रजिस्ट्री सं॰ डी एल. -33001199 


REGD . NO . D . L - 3300 / 99 


सत्यमेव जयते 


. 


भारतको राजपत्र 
The Gazette of India : 


प्राधिकार में प्रकाशित 
PUBLISHED BY AUTHORITY 


.. . . .. .. :-- - - -- 


- - 


. . . . - 


- . . . ... : - - 


- 


- 


सं. 20 ] 
No. 201 


नई दिल्ली। शनिवार , मई 17, 2003 /वैशाख 27 , 1925 
NEW DELHI, SATURDAY, MAY 17, 2003 /VAISAKHA 27 , 1925 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके 
Separate Paging is given to this part in order thatit may be filed as a separate compilation 


- 


- 


- 


- 


- 


- 


भाग 1 - खण्ड 3 - उप - खण्ड (ii ) 
PART - Section 3 - Sub-section (ii) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notification Issued by the Ministries of the Government of India 

___ ( Other than the Ministry of Defence) 


....... 


..... 


मंत्रिमंडल सचिवालय 

नई दिल्ली, 2 मई, 2003 
का . आ . 1410. - केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
निस स्थापना अधिनियम, 1946 ( 1946 का अधिनियम सं० 25 ) की 
धारा 6 के साथ पठित धारा 5 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए उत्तर प्रदेश सरकार के गृह ( पुलिस ) अनुभाग - 3 को 

अधिसूचना मं०132 रिंट - पी/ 6 - पी/ 3 - 2002 - 15 ( 100 ) पी /9 लखनऊ 
दिनांक 26 जून . 2002 द्वारा प्राप्त उत्तर प्रदेश सरकार की सहमति से 

लिस स्टेशन, सेक्टर - 20, नौएडा, जिला- गौतम बुद्ध नगर 
{ उत्तर प्रदेश ) में भारतीय दंड संहिता, 1860 ( 1860 का अधिनियम 
मं० 25 ) की धारा 302 और 201 के अधीन दर्ज मामला अपराध सं . 
116295 और उपर्युक्त अपराधों से संबंधित अथवा संसक्त प्रयत्नों , 
दुष्प्ररणों और घड़यंत्रों तथा उसी संव्यवहार के अनुक्रम में किए गए 
अथवा उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध अथवा अपराधों के 
अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
और अधिकारिता का विस्तार सम्पूर्ण उत्तर प्रदेश राज्य पर करती है । 

[ सं० 228/ 44/ 2002 - डी० एस० पी० ई० ] 

शुभा ठाकुर , अवर सचिव 


CABINET SECRETARIAT 

New Delhi, the 2nd May, 2003 
S . O . 1410 . - In exercise of the power conferred 
___ by Sub -section ( 1 ) of Section 5 read with Section 6 

of Delhi Police Establishment Act , 1946 ( Act No. 25 of 
1946 ), the Central Government with the consent of 
State Government of Uttar Pradesh Home (Police ) Section 
3vide notification No. 132 / Writ - P/ 6 - P- 3 - 2002 - 15( 100 ) P/96 
Lucknow dated 26th June 2002 , hereby extends the powers 
and jurisdiction of the members of the Delhi Special 
Police Establishment Police to the whole of the State of 
Uttar Pradesh for investigation of the case crime No . 1162/ 
95 fegistered at Police Station Sector -20 Noida, District 
Gautam Budh Nagar ( Uttar Pradesh), under section 302 
and 201 of Indian Penal Code, 1860 (Act No. 25 of 1860) 
and attempts , abclifients and conspiracy in relation to or in 
connection with the offences mentioned above and any 
other offence of offences committed in the course of the 
samctransaction or arising out of the same facts . 

| No. 228 /44 /2002-DSPE ) 
SHUBHA THAKUR , Under Secy . 
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• गृह मंत्रालय 

Stamp Act, 1899 (2 of 1899), the CentralGovernmenthereby 

permits ICICI Bank Limited , Mumbai to pay consolidated 
नई दिल्ली, 6 मई , 2003 

stamp duty of rupees eight crore forty one lakh twenty 
का . आ . 1411. - केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय thousand Seven hundred thirteen only chargeable on 
प्रयोजनों के लिए प्रयोग ) नियम, 1976 के नियम 10 के उप नियम ( 4 ) 

account of the stamp duty on 2243219 ICICI Bank 

Unsecured Redeemable Bonds (January, 2003 Issue) in 
क अनुसरण में , गृह मंत्रालय के निम्नलिखित कार्यालय में हिन्दी का 

the nature of Debentures aggregating to rupees one 
• कायंसाधक ज्ञान रखने वाले कर्मचारियों की संख्या 80 % से अधिक 

thousand one hundred twenty one crore sixty lakh ninety 
" हो जाने के फलस्वरूप उसे एतद्द्वारा अधिसूचित करती है : 

five thousand only, to be issued by the said Bank . 
केन्द्रीय औद्योगिक सुरक्षा बल यूनिट , 

. No. 13 / 2003-STAMP/ E No. 33 /9/2003 -ST ] 

R . G . CHHABRA ,Under Secy. 
जी एस एल, गोवा । 
_ [ सं०12017/1/ 2002- हिन्दी ] 

आदेश 
राजेन्द्र सिंह , निदेशक ( रा०भा० ) 

नई दिल्ली, 28 मार्च, 2003 
MINISTRY OF HOMEAFFAIRS 

स्टाम्प 
New Delhi,the6th May , 2003 

का० आ० 1413 . - भारतीय स्टाम्प अधिनियम, 1899 ( 1899 
S. O . 1411. - In pursuance of Sub rule (4 ) of Rule 10 . 

का 2 ) की धारा १ की उप - धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
of the Official Languages (Use for Official Purposes of ___ शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा भारतीय औद्योगिक 
the Union ) Rules. 1976, the Central Government hereby विकास बैंक , मुम्बई को मात्र पांच करोड़ पन्द्रह लाख तेईस हजार नौ 
Notilies the following office of the Ministry of Home 

सौ पचास रुपये का समेकित स्टाम्प शुल्क अदा करने की अनुमति 
Affairs where the percentage of Hindi knowing staff has 

प्रदान करती है, जो उक्त बैंक द्वारा जारी किए जाने वाले मात्र पांच सौ 
gonc above 80 % 
Central Industrial Security Force Unit, 

पन्द्रह करोड़ तेईस लाख पचानवे हजार रुपये के समग्र मूल्य के 
GSL. Goa. 

प्रोमिसरी नोटों के स्वरूप में आई डी बी आई फ्लैकसी बाण्ड - 17 
INo. 12017/ 1/2002 - Hindi] 

( 1014039 बाण्ड भौतिक रूप में तथा 16440 बाण्ड डिमैटरालाइज्ड 
RAJENDRA SINGH , Director (OL ) 

रूप में ) के रूप में वर्णित बंधपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 
वित्त एवं कम्पनी कार्य मंत्रालय 

[ सं० 15 / 2003 - स्टाम्प/ फा० सं० 33/ 14 / 2003 - बि०क० ] 
( राजस्व विभाग ) 

आर० जी० छाबड़ा, अवर सचिव 
__ आदेश 

ORDER 
नई दिल्ली, 21 मार्च, 2003 

New Delhi, the 28th March , 2003 
स्टाम्प 

STAMPS 
का आ० 1412 . - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
का 2 ) की धारा 9 की उप - धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त S. O . 1413. - Inexercise of the powers conferred by 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा आई० सी० । 

clause (b ) of Sub -section ( 1 ) of Section 9 of the Indian 

Stamp Act, 1899 (2 of 1899 ), the Central Government hereby 
आई० सी० आई० बैंक लिमिटेड, मुम्बई को मात्र आठ करोड़ 

permits Industrial Development Bank of India,Mumbai to 
इकतालीस लाख बीस हजार सात सौ तेरह रुपये का समेकित स्टाम्प 

pay consolidated stamp duty of rupees five crore fifteen 
शुल्क अदा करने की अनुमति प्रदान करती है , जो उक्त बैंक द्वारा जारी lakh twenty three thousand nine liundred fifty only 
किए जाने वाले मात्र एक हजार एक सौ इक्कीस करोड़ साठ लाख 

chargeable on account of the stamp duty on bonds 
पिचानवे हजार रुपये के समग्र मूल्य के ऋणपत्रों के स्वरूप वाले 

described as IDBI Flexibonds- 17 ( 1014039 bonds in physical 

form and 16440 bonds in demateralised form ) in the nature 
2243219 आई० सी० आई० सी० आई० बैंक असुरक्षित विमोच्य बंधपत्रों 

of promissory notes aggregating to rupees five hundred 
( जनवरी, 2003 निर्गम ) पर स्टाम्प शुल्क के कारण प्रभार्य है । 

fifteen crore twenty three lakh ninetv five thousand only, 
[ सं० 13/ 2003 - स्टाम्प / फा० सं० 33/ 9/ 2003 -बि०क० ] 

to be issued by the said Bank . 
आर० जी० छाबड़ा, अवर सचिव 

[ No. 15/2003- STAMP/ E. No. 33/14/2003 - ST ] 
MINISTRY OF FINANCE AND COMPANY AFFAIRS 

_ R. G. CHHABRA, Under Secy. 

आदेश 
( Department of Revenue) 
ORDER 

नई दिल्ली, 17 अप्रैल, 2003 
New Delhi, the 21st March , 2003 

स्टाम्प 
STAMPS 

का . आ . 1414. - भारतीय स्टाम्प अधिनियम, 1899 ( 1899 
S . O . 1412 . - In exercise of the powers conferred by 
clause ( b ) of Sub -section ( 1) of Section 9 of the Indian का 2 ) को धारा १ की उप - धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 


[ भाग 


- खण्ड 3( ii ) ] 


भारत का राजपत्र : मई 17 , 2003/ वैशाख 27 , 1925 


3657 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा मै. आई. सी. 
आई. सी . आई. बैंक लिमिटेड, बड़ौदा को मात्र पांच करोड़ पचपन 
लाख चार हजार तीन सौ अट्ठासी रुपये का समेकित स्टाम्प शुल्क 
अदा करने की अनुमति प्रदान करती है, जो उक्त बैंक द्वारा जारी किए 
जाने वाले मात्र सात सौ चालीस करोड़ पांच लाख पिचासी हजार रुपये 
के समग्र मूल्य के ऋणपत्रों के स्वरूप वाले 1480117 आई. सी. आई. 
सी . आई. बैंक असुरक्षित विमोच्य बंधपत्रों ( फरवरी, 2003 निर्गम ) पर 
स्टाम्प शुल्क के कारण प्रभार्य है । 
[ सं. 16/ 2003 - स्टाम्प/ फा. सं. 33/17/ 2003 - बि . क. ] 

आर. जी . छाबड़ा, अवर सचिव 

ORDER 
New Delhi, the 17th April, 2003 

STAMPS 
S . O . 1414 . - In exercise of the powers conferred by 
clause ( b) of Sub- section ( 1 ) of Section 9 of the Indian 
Stamp Act, 1899 ( 2 of 1899 ), the Central Government hereby 
permits M/ s. ICICI Bank Limited , Baroda to pay 
consolidated stamp duty of rupees five crore fifty five lakh 
four thousand three hundred eighty cight only chargcable 
on account of the stamp duty on 1480117 ICICI Bank 
Unsecured Redeemable Bonds (February , 2003 Issue ) in 
the nature of Debentures aggregating to rupce seven 
hundred forty crore five lakh eighty fivc thousand only , to 
be issued by the said Bank . 
[ No. 16/ 2003- STAMP F. No. 33/17/2003- ST ) 

R. G . CHHABRA, Under Secy . 


clause (b) of Sub - section ( 1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899 ), the Central Government hereby 
permits IFCI Limited ,New Delhi to pay consolidated stamp 
duty of rupees three lakh only account of the stamp duty 
on 11. 20 % Taxable Redeemable Non -Convertible PP Bonds 
( 38th Series ) in the nature of Promissory Notes bearing 
distinctive numbers 3809338 to 3809637 of rupecs onc lakh 
each aggregating to rupees three crore only , to be issued 
by the said Company. 
[ No . 19/2002/ STAMP E No . 33/15/2003 -ST ] 

R . G . CHHABRA , Under Secy . 

आदेश 
नई दिल्ली, 25 अप्रैल, 2003 

स्टाम्प 
का . आ . 1416. - भारतीय स्टाम्प अधिनियम, 1899 ( 1899 
का 2 ) की धारा 9 की उप - धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा पावर फाइनेंस 
कॉरपोरेशन लिमिटेड, नई दिल्ली को मात्र पांच करोड़ बासठ लाख 
पचास हजार रुपये का समेकित स्टाम्प शुल्क अदा करने की अनुमति 
प्रदान करती है , जो उक्त कॉरपोरेशन द्वारा 30 दिसम्बर , 2002 को 
आबंटित किए गए मात्र सात सौ पचास करोड़ रुपये के समग्र मूल्य के 
एक - एक लाख रुपये प्रत्येक के 00000001 से 00075000 तक की 
विशिष्ट संख्या वाले ऋणपत्रों के स्वरूप वाले शून्य कूपन असुरक्षित 
विमोच्य अपरिवर्तनीय बंधपत्रों ( 2022 ) - XIX श्रृंखला पर स्टाम्प 
शुल्क के कारण प्रभार्य है । 
[ सं . 14 / 2003 - स्टाम्प फा. सं. 33 / 10/ 2003 - बि . क . ] 

आर. जी . छाबड़ा, अवर सचिव 
ORDER 


आदेश 


. 


नई दिल्ली , 25 अप्रैल, 2003 

स्टाम्प 
का . आ . 1415. - भारतीय स्टाम्प अधिनियम, 1899 ( 1899 
का 2 ) की धारा १ की उप - धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा आईएफसीआई 
लिमिटेड, नई दिल्ली को मात्र तीन लाख रुपये का समेकित स्टाम्प 
शुल्क अदा करने की अनुमति प्रदान करती है, जो उक्त कम्पनी द्वारा 
जारी किए जाने वाले मात्र तीन करोड़ रुपये के समग्र मूल्य के प्रत्येक 
एक - एक लाख रुपये के 3809338 से 3809637 तक की विशिष्ट संख्या 
वाले प्रोमिसरी नोटों के स्वरूप वाले 11. 20 प्रतिशत कराधेय विमोच्य 
अपरिवर्तनीय पीपी बंधपत्रों ( 38वीं श्रृंखला ) पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 
[ सं. 19/ 2002 - स्टाम्प/ फा . सं. 33/15/2003 - बि . क. ] 

आर. जी. छाबड़ा, अवर सचिव 

ORDER 
New Delhi, the 25th April , 2003 

STAMPS 
S. O . 1415. --In exercise of the powers conferred by 


New Delhi, the 2501 April, 200, 

STAMPS 
S . O . 1416 . - In exercise of the powers conferred by 
clause ( b ) of Sub - section ( 1 ) of Section ) of the Indian 
Stamp Act, 1899 (2 of 1899 ). the Central Goverimcuit liccby 
pcrinits Power Finance Corporation Liniiled . New Delli io 
pay consolidated stamp duty of nipees ſive crore sixty two 
lakh fifty thousand only chargcablc on account of the stamp 
duty on Zero Coupon Unsecured Redeemable Noji 
Convertiblc Bonds ( 2022 )-XIX Scrics iit ihc nature of 
Dcbcntures bcaring distinctivc numbers from 1000000 | 10 
(00075000 of rupecs onc lakh cach aggregatilit to rupec s 
seven hundred fifty crore only alloticd on 30th December 
2002 by the said Corporation. 
INo . 14/ 2003 - STAMP FNO 33/ 10/ 2003 - ST | 

RG CHHABRA . Under Sect 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली. 22 अप्रैल. 2003 

आयकर 
का . आ . 1417. --- सामान्य जानकारी के लिए जा सकता 
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किया जाता है कि केन्द्र सरकार अधोलिखित संगठन को उनके नाम information that the organisations mentioned below havc 
सामने उल्लिखित अवधि के लिए आयकरनियमावली 1962 के नियम 

been approved by the Central Government for the period 

mentioned against thcir names, for the purpose of clausc 
6 के साथ पठित आयकर अधिनियम, 1961 की धारा 35 की इमधारा 

( ii ) of Sub - scction (1 ) of Scction 35 of the Income tax Act, 
( 1 ) के खंड ( II) के प्रयोजनार्थ " संस्था " श्रेणी के अन्र्तगत निम्नलिखित 

1961, read with Rulc 6 of the Income tax Rules, 1962 under 
शर्तों के अधीन अनुमोदित करती है : 

the category " Institution " subject to the following 

conditions: 
(i ) अधिसूचित संस्था अपने अनुसंधान कार्यकलापों के लिए 
अलग लेखा बहियों का रख रखाव करेगा ; 

(1) The notified lastimation shall maintain scparate 

books of accounts for its research activities: 
( ii ) अधिसूचित संस्था प्रत्येक वित्तीय वर्ष के लिए अपनी in Thenotified Institution shall furnish the Annual 
वैज्ञानिक अनुसंधान गतिविधियों की वार्षिक रिटर्न प्रत्येक 

Return of its scientific rescarch activities to the 
31 मई को अथवा उससे पहले सचिव , वैज्ञानिक और 

Secretary, Department of Scicntific & Industrial 
औद्योगिक अनुसंधान विभाग " टेक्नोलाजी भवन " न्यू 

Research, Technology Bhawan , New Mchrauli 
महरोली रोड , नई दिल्ली -110016 को प्रस्तुत करेगा; 

Road, New Delhi -110016 for every financialycar 

on or before 31 * May of each year : 
( iii ) अधिसूचित संस्था केन्द्र सरकार की तरफ से नामो - दिष्ट 

The notified Institution shall submit, on bchalſ of 
निर्धारण अधिकारी को आयकर की विवरणी प्रस्तुत करने 

the Central Government, te (a ) the Director Gencral 
के अतिरिक्त अपने लेखा परीक्षित वार्षिक लेखों की एक 

of Income tax (Exemptions), 10 Middleton Row . 
प्रति तथा अपने अनुसंधान कार्यकलापों जिसके लिए 

54 Floor, Calcutta -700071 (b ) the Secrctary , 
आयकर अधिनियम , 1961 की धारा 35 की उपधारा 

Department of Scientific & Industrial Research, 

and (c) the Commissioner of Income tax Director 
( 1 ) के अन्तर्गत छूट प्रदान की गई थी, के संबंध में 

of Income tax (Exemptions ), having jurisdiction 
आय एवं व्यय खाते की लेखा परीक्षा की भी एक प्रति 

over the organisation, on or before the 31 " 
संगठन पर अधिकार क्षेत्र वाले ( क ) आयकर 

October each year, a copy of its audited Annual 
महानिदेशक ( छूट ) 10 मिडिलटन रों, पाचवां तल , 

Accounts and also a copy of auditod Income & 

Expenditure Account in respect of its research 
कलकत्ता- 700071 ( ख ) सचिव, वैज्ञानिक एवं औद्योगिक 

activities for which exemption was granted under 
अनुसंधान विभाग तथा ( ग ) आयकर आयुक्त/ आयकर 

sub - section ( 1 ) of Section 35 of Income tax Act, 
निदेशक ( छूट ) को प्रत्येक वर्ष 31 अक्टूबर को अथवा 

1961 in addition to the return of income tax to the 
उससे पहले प्रस्तुत करेगा। 

designated assessing officer . 
क्रम सं. अनुमोदित संगठन का नाम अवधि जिसके लिए 

S. No . Name of the organisation •Period for which 
अधिसूचिना प्रभावी है 

approved 

Notification is 

effective 
1. मैसर्स डा . जीवराज मेहता 1-4- 2000 से 31 -3- 2003 

1. MR. Dr. JivrajMehta Smarak 14-2000 1031-3-2003 
स्मारक हैल्थ फाउंडेशन , 

Health Foundation , 
आरोग्यधाम , आयोजन नगर, 

" Arogyadham " Ayejannagar, 
अहमदाबाद - 380007 

Ahmedabad -380001 

Note: - The notified Institution are advised to apply in 
टिप्पणी : अधिसूचित संस्था को सलाह दी जाती है कि वे अनुमोदन के 

triplicates and well in advance for renewal of the 
नवीकरण के लिए तीन प्रतियों में और पहले ही अधिकार 

approval, to the Central Government through the 
क्षेत्र वाले आयकर आयुक्त / आयकर निदेशक ( छूट ) के 

Commissioner of Income tax /Director of Incomc 
माध्यम से केन्द्र सरकार को आवेदन करें । अनुमोदन के 

tax (Exemptions) having jurisdiction . Three copies 

of application for renewal of approval shall also 
नवीकरण के लिए आवेदन पत्र की तीन प्रतियां सचिव, वैज्ञानिक 

be sent directly to the Secretary, Department of 
और औद्योगिक अनुसंधान विभाग को सीधे भेजी जाएगी । 

Scientific and Industrial Research . 
[ अधिसूचना सं. 93/ 2003 / फा.सं. 203 /6/2002 - आयकर नि -II ] 

INotification No. 93/ 2003/ F. No. 203/ 6/ 2002 -ITA-In 

SANGEETA GUPTA ,Director (ITA . ID) 
संगीता गुप्ता, निदेशक ( आयकर नि - II ) 
CentralBoard of Direct Taxes 

( आर्थिक कार्यविभाग ) 

( पैकिंग प्रभाग ) 
New Delhi, the 22nd April, 2003 

नई दिल्ली, 8 मई , 2003 
INCOME TAX 

का आ01418 - प्रादेशिक ग्रामीण बैंक अधिनियम , 1976 
S. O . 1417. - It is hereby notified for general 


सगा । 


[ भाग 


- खण्ड 3(ii) ]] 


भारत का राजपक्र: मई 17 , 2003 / वैशाख 27 , 1925 


3659 


+ 


A 
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( 1976 का 21 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार , एतदद्वारा, भारत सरकार , वित्त मंत्रालय 
के तत्कालीन राजस्व और बैंकिंग विभाग ( बैंकिंग स्कन्ध ) की दिनांक 
9 दिसम्बर , 1976 की अधिसूचना सं० का आo 782 ( अ ) जो भारत के 
राजपत्र ( असाधारण ) भाग -II खंड- 3 उपखंड (II ) में 11 दिसम्बर , 
1976 को प्रकाशित हुआ था, में निम्नलिखित और संशोधन करती है 
अर्थात : 


उपर्युक्त अधिसूचना में , " मालापपुरम और कोजिकोड़े, 
पालाक्काड और त्रिसुर जिले " के स्थान पर " मालापपुरम कोजिकोड़े, 
पालाक्काड ,त्रिसुर और पठानामीथिटटाजिले " प्रतिस्थापित किए जाएंगे । 

यह अधिसूचना सरकारी राजपत्र में प्रकाशन की तारीख से 
प्रभावी होगी । 

[ सं० एफ -1(2)/97 - आरआरबी ] 

एस० के० ठाकुर , अवर सचिव 
पाद टिप्पणी : प्रधान अधिसूचना दिनांक 11 दिसम्बर, 1976 की 

का आ० सं० 782 ( ई) के तहत प्रकाशित हुई थी 

और उसके पश्चात दिनांक 10 अप्रैल, 1999 के 
का० आ० 987 के तहत संशोधन किया 


पर्यटनविभाग 
.. नई दिल्ली , 24 अप्रैल, 2003 
का० आ०, 1419. - केन्द्रीय सरकार , राजभाषा ( संघ के . 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप 
नियम (4 ) के अनुसरण में पर्यटन विभाग के अधीन भारतीय पर्यटन एवं 
यात्रा प्रबंध संस्थान , को जिनके कर्मचारीवृन्द ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : -- 
__ 1. भारतीय पर्यटन एवं यात्रा प्रबंध संस्थान, ( भारत सरकार के . 
पर्यटन मंत्रालय का संगठन ) गोबिंदपुरी, ग्वालियर - 474011 

[ फा० सं० ई- 11016 /5/ 2001 - राजभाषा ] 

अमिताभ कान्त , संयुक्त सचिव 
DEPARTMENT OF TOURISM 

New Delhi,the 24th April , 2003 
S . Q . 1419 . - In pursuance of sub rule ( 4 ) of rule 10 
of the Official Language (use for official purposes of the 
Union ) Rules, 1976, The Central Government hereby 
notifies the following office under Department of Tourism , 
the Staff where -of have acquired the workingknowledge 
of Hindi. 

Indian Institute of Tourism & Travel Management 
(An organisation of the Ministry of Tourism . 
Government of India), Govindpuri,Gwalior-474011 

[ F. No . E. 11016/ 5/ 2001 - OL] 
AMITABH KANT, Jt. Secy. 


गया था । 


. 


DEPARTMENT OF ECONOMIC AFFAIRS ! 

(BANKING DIVISION) 

New Delhi, the 8th May, 2003 
S. O . 1418 . - In exercise of the powers conferred by 
Sub -section (1) of the Section 3 of the Regional Rural 
Banks Act. 1976 (21 of 1976 ) the Central Government 
hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Finance in 
the erstwhile Department of Revenue and Banking 
(Banking Wing )/ No. S. O . 782 (E ) dated 94 December, 1976 
and published in the Gazette of India, Extraordinary, Part II 
Section - 3 Sub -section ( ii ), dated 11th December, 1976 
namcly :-- 

In the said notification , for the words " districts of 
Malappuram ,Kozhikode, Palakkad and Thrissur” , the words 
" districts of Malappuram, Kozhikode, Palakkad , Thrissur 
and Pathanamithitta " shall be substituted . 

This notification shall take effect from the date of 
publication in thc Official Gazette . 

[ E No. 1(2y97- RRB] 
S. K. THAKUR, Under Secy. 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

नई दिल्ली, 22 अप्रैल, 2003 
का आ०. 1420. - - केन्द्रीय सरकार, मानव अंग प्रतिरोपण 
अधिनियम, 1994 ( 1994 का 42 ) की धारा १ की उपधारा ( 4 ). के 
खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के 
स्वास्थ्य और परिवार कल्याण मंत्रालय की अधिसूचना सं० का०आ० 
82( अ ), तारीख 4 फरवरी, 1995 में निम्नलिखित संशोधन करती है , 
अर्थात् : 

उक्त अधिसूचना में " 1. राष्ट्रीय राजधानी क्षेत्र दिल्ली " शीर्प के 
अंतर्गत क्रम सं० 3 और उससे संबंधित प्रविष्टियों के पश्चात् निम्नलिखित 
क्रम संख्यांक और प्रविष्टियां अंतःस्थापित की जाएंगी, अर्थात् : -- 

" 4. पुष्पावती सिंघानिया यकृत , वृक्क और पाचक रोग अनुसंधान 
संस्थान, नई दिल्ली -1100171 
( 1 ) डा० दीपक शुक्ला, 

- अध्यक्ष 
चिकित्सा अधीक्षक , 
पुष्पावती सिंघानिया यकृत, वृक्क और पाचक 
रोग अनुसंधान संस्थान, ( पीएसआरआई ) 
नई दिल्ली - 110017. 


Note : The Principal Notification was published vidc S . O . 

782 (E ) dated 11th December, 1976 and subscquently 
amended vidc S. 0 . 987 dated 10th April , 1999 . 


- 


- . 


- 


. 


. 


- - 


- 
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( 2 ) डा० जे. सी. विज , 

- - सदस्य 
ज्येष्ठ परामर्शी, गेस्टाइंटेरोलोजी, 

पुष्पावती सिंघानिया अनुसंधान संस्थान । 
(( 3 ) डा० दीपक गोविल, 

- सदस्य 
ज्येष्ठ परामर्शी, जी. आई. सर्जरी, पीएसआरआई । 
( 4 ) श्री ए. एन . शुक्ला, 

- सदस्य 
सेवानिवृत्त अध्यक्ष, रेल बोर्ड और पदेन प्रधान सचिव , 

भारत सरकार । 
( 5 ) श्री एस . सी. सेठी , 

-- सदस्य 
पूर्ण कालिक निदेशक 

जे. के . इंडस्ट्रीज लिमिटेड । 
( 6 ) श्री एम. सी . अरोड़ा, 

- सदस्य । " । 
विधि सलाहाकार , 
जं . के . इंडस्ट्रीज लिमिटेड । 


[ फा०स० एस. 12011/6/ 2001 एम० एस० ] 

डी. आर. शर्मा, उप सचिव 
पाद टिप्पण - - प्राधिकार समितियों के संबंध में जारी की गई अधिसूचनाएं 

निम्नलिखित हैं : 


4 


क्र . सं . अधिसूचना सं० तारीख 

विशिष्टियां 
1. का० आ० 82( अ ) 4 - 2 - 95 राष्ट्रीय राजधानी क्षेत्र 

दिल्ली, पांडिचेरी और 
चंडीगढ़ के संबंध में मूल 

अधिसूचना । 
2 . का०आ०127 ( अ ) 23 - 1 - 96 संशोधन अधिसूचना 

शीर्षक " राष्ट्रीय राजधानी 
क्षेत्र दिल्ली " के अधीन 
क्र . सं. 1, 2 और 3 पर 
अखिल भारतीय आयु 
विज्ञान , सर गंगाराम 
अस्पताल और बतरा 
अस्पताल, नई दिल्ली से 
संबंधित प्राधिकार समितियों 
के गठन को प्रतिस्थापित 
करने के संबंध में । 


MINISTRY OF HEALTH AND FAMILY WELFARE 

(Departmentof Health ) 

New Delhi, the 22nd April, 2003 
S . O . 1420 . -- In exercise of the powers conferred by 
clause ( a ) of Sub -section ( 4 ) of Section 9 of the 
Transplantation of Human Organs Act, 1994 (42 of 1994 ), 
the Central Government hereby makes the following 
amcndnments in the Notification of the Government of 
India in theMinistry of Health and Family Welfare No. 
S. O . 82 (E ). dated the 4th February, 1995 , namely: 

In thc said notification , under the heading “ I. 
National Capital Territory of Delhi ", after serial No. 3 and 
the entries relating thereto , the following serial number 
and entries shall be inserted , namely : 
" 4 . Pushpawati Singhania Research Institute for Liver 
Renal and Digestive Discases , New Delhi- 110017. 
(1) Dr. Deepak Shukla. 

- Chairman 
Medical Superintendent, 
Pushpawati Singhania Research 
Institute ( PSRI ) for Liver, Renal 
And Digestive Discascs. 

New Delhi -110017. 
(2 ) Dr. J. C. Vij., 

- Member 
Senior Consultant , Gastro - . 
cntcrology, Pushpawati Singhania 

Research Institutc . 
(3) Dr. Deepak Govil., 

- Member 
Senior Consultant G. I. Surgery. 

PSRI 
(4) Shri A . N . Shukla ., 

- . Member 
Retired Chairman , Railway Board and 
__ Ex - Officio Principal Secretary of the ... 

Government of India. . 
(5 ) Shris . C . Sethi., 

- Member 
Whole Time Director 

J. K . Industries Limited . 
( 6 ) ShriS . C. Arora. , 

- - Member 
Legal Adviser, 
J. K . Industries Limited . 

[ F. No. S. 12011/ 6/ 2001- MS ] 

D . R .SHARMA, Dy. Secy . 
Foot note: — Notifications issued regarding Constitution 

of Authorisation Committees are as 

under: 
S . No . Notification Date Particulars 

No. 
I 2 
1. $.0 .82(E ) 4 .2 .95 Principal notification for NCT 

of Delhi, Pondicherry and 

Chandigarh . 
2. S.O .127( E) 23.1. 96 Amendment notification, 


3 . 


का०आ०3101 


HAPA 


28 - 10 - 97 इंद्रप्रस्थ अपोलो अस्पताल , 

नई दिल्ली के लिए 
प्राधिकार समिति के गठन 
के संबंध में । 


- 


4. 


का० आ० 227( अ ) 9 - 2 - 98 


सर गंगाराम अस्पताल की 
बाबत प्रविष्टि प्रतिस्थापित 
करने के लिए । 


[ भाग 


- ख 


भारत का राजपत्र : मई 17 , 2003 / वैशाख 27 , 1925 


3661 
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1 2 3 

under heading “ 1 . NCT of 
Delhi” for entries, substituting 
the constitution of Authorisa - 
tion Committees for AIIMS, 
Sir Ganga Ram Hospital and 
Batra Hospital, New Delhi at 

S .No. 1 , 2 and 3 , respectively . 
. 3. S. 0. 3101 28 .10. 97 For constitution of autho 

risation committee for Indra 
prastha Apollo Hospital , 

New Delhi. 
4. S. O. 227( E) 9.2.98 Amendment notification 

substituting entry in respect 

of Sir Ganga Ram Hospital 
कृषि मंत्रालय 
( कृषि एवं सहकारिता विभाग ) 
विपणन एवं निरीक्षण निदेशालय 

नई दिल्ली, 17 अप्रैल, 2003 
का०आ01421. - सामान्य श्रेणीकरण एवं चिह्नांकन 
नियमावली, 1988 के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हुए मैं , 
पी . के. अग्रवाल, कृषि विपणन सलाहकार , भारत सरकार, विपणन एवं 
निरीक्षण निदेशालय , क्षेत्रीय कार्यालय , हैदराबाद के प्रभारी अधिकारी 
को अपने क्षेत्राधिकार में कृषि उत्पाद ( श्रेणीकरण एवं चिह्नांकन ) 
अधिनियम, 1937 ( 1986 तक यथा संशोधित 1937 का 1 ) के उपबंधों 
के तहत बने नियमों के अनुसार कृषि एवं इसके समवर्गी उत्पादों के 
मामलों में उल्लिखित विधि से निम्नलिखित अधिकारों का प्रयोग करने 
के लिए एतद्द्वारा प्राधिकृत करता हूं । 
(i ) नियम, 3 अधिनियम के तहत बने नियमों के उपबंधों 

के अनुसार किसी वस्तु के श्रेणीकरण एवं 
चिह्नांकन करने के लिए प्राधिकार प्रमाण 

पत्र प्रदान करना ; 
( ii) नियम, 4 निर्यात श्रेणीकरण एवं केन्द्रीयकृत श्रेणीकरण 

से संबंधित प्राधिकार प्रमाणपत्र का नवीकरण 

करना; 
( iii ) नियम, 5 | प्राधिकृत पैकर के नाम, स्टाइल या पते में 

तथा प्राधिकार प्रमाण - पत्र में प्राधिकृत भवन 

में हुए परिवर्तनों को अभिलेखबद्ध करना ; 
( iv ) नियम , 7 किसी प्राधिकार प्रमाणपत्र को निलंबित या 

रद्द करना अगर वह संतुष्ट हो 
( क ) कि प्राधिकृत पैकर ने श्रेणी अभिधानचिह्नों 

का प्रयोग सही ढंग से नहीं किया है; या 
( ख ) कि प्राधिकृत पैकर ने इस अधिनियम के 

किसी भी उपबंध का उल्लंघन किया 
हो ; या 


( ग ) कि नियम 7 के उपनियम 2 एवं 3 के 

तहत उल्लिखित शर्तो के अध्यधीन 
प्राधिकृत पैकर ने किसी नियम का उल्लंघन 
किया है या अधिनियम के उपबंधों के तहत 
जारी किए गए अनुदेशों का अनुपालन नहीं 

किया है । 
( v ) नियम, 8 अधिनियम के उपबंधों के तहत किसी वस्तु 

का श्रेणीकरण एवं चिन्हांकन करने के लिए 
पैकर द्वारा स्थापित की गई प्रयोगशाला, राज्य 
श्रेणीकरण प्रयोगशाला या निजी वाणिज्यिक 

प्रयोगशाला को अनुमोदित करना , 
. ( vi ) नियम , १ श्रेणीकरण प्रयोगशाला चलाने हेतु पैकर द्वारा 

१ . नियुक्त किए गए रसायनज्ञ को स्वीकृति देना 
( vii ) नियम, 9 (5 ) अगर रसायनज्ञ ने अनुदेशों का अनुपालन नहीं 

किया हो या किसी नियम का उल्लंघन किया 
हो तो कृषि उत्पाद ( श्रेणीकरण एवं 
चिह्नांकन ) अधिनियम , 1937 के उपबंधों 
के तहत किसी वस्तु का श्रेणीकरण एवं 
चिह्नांकन करने के लिए रसायनज्ञ को किया 
गया अनुमोदन वापस ले लेना बशर्ते कि 
अनुमोदित रसायनज्ञ को यह कारण बताने का 
एक अवसर दिया गया हो कि उन्हें दिया गया 
अनुमोदन वापस क्यों नहीं ले लेना चाहिए । 


( viii ) नियम, 10 ( 3 ) प्राधिकृत पैकरो को एगमार्क लेबल के स्थान 

पर " एगमार्क प्रतिकृति " प्रयोग करने की 

अनुमति प्रदान करना । 
( ix ) नियम, 10( 5) प्रिंटिंग प्रेस या निर्माता इकाई को एगमार्क 

प्रतिकृति छापने या " एगमार्क प्रतिकृति " वाले 
आधानों का निर्माण करने के लिए अनुमति 

प्रदान करना । 
(x) नियम 11 श्रेणीकृत वस्तु की पैकिंग विधि में छूयसंशेधन 

की अनुमति प्रदान करना तथा निजी चिह्नों, 
श्रेणीकृत वस्तु पर लगाए जाने वाले व्यापारिक 

ब्रांड लेबल को अनुमोदित करना । 
( xi ) नियम 14 . किसी भी अनुसूचित वस्तु के बारे में प्राधिकृत 

पैकरों से सूचना, रिपार्ट या विवरण मांगना । 


( xii ) नियम 15 


अधिनियम के उपबंधों के तहत निर्यात के 
लिए श्रेणीकृत एवं चिह्नांकित किसी 
अनुसूचित वस्तु के प्रत्येक खेप के लिए 
एगमार्क श्रेणीकरण प्रमाण - पत्र की आव 
श्यकता होगी जो अधिनियम के तहत बने 
नियमों के उपबंधों के अनुसार प्राधिकृत पैकर 
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(v ) 


Rule, 8 


के लिखित अनुरोध पर प्राधिकृत पैकर या 
निर्यातक को विहित प्रपत्र में जारी किया 
JIVETTI 


To approve the laboratory set up by 
the packer, State grading laboratory 
or cooperative - association laboratory 
or a private commercial laboratory, for 
grading and marking of an article 
under provisions of the Act; 


[ FO 11011 /10 / 2001 - 71974 ] 

पी. के . अग्रवाल, कृषि विपणन सलाहकार 
MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation ) 
DIRECTORATE OF MARKETING AND INSPECTION 

New Delhi, the 17th April, 2003 
S. O . 1421. — 1, P. K . Agarwal, Agricultural 
Marketing Adviser to the Govemment of India , in exercise 
of tlic powers confcrred on meunder the General Grading 
and Marking Rulcs. 1988 , hereby authorise the officer 
inchargc of the Regional office , Hyderabad of 
{lic Directorate of Markcting and Inspection , to exercise 
the following powers in his jurisdiction in regard to 
grading and marking ofagricultural and allied products in 
accordance with the rulcs made under the provisions 
of the Agricultural Producc (Grading and Marking) Act, 
1937 ( 1 of 1937 , as amended up to 1986 ). 


(1) 


Rulc. 3 


(vi) Rule , 9 To approve the chemist appointed 

by the packer for manning thc 

grading laboratory ; 
(vii ) Rule, 9 (5 ) To withdraw thc approval accorded 

to the chemist for grading and marking 
of an article under provisions of the 
Agricultural Produce (Grading and 
Marking ) Act, 1937, if the chemist 
has failed to comply with the 
instructions or violated any Rule, 
provided that an opportunity shall be 
given to the approved chemist for 
showing causcs as to why the 

approval should not be withdrawn : 
( viü) Rule , 10 (3) To grant permission for use of 

“ Agmark rcplica " in lieu of Agmark 

labels to thc authorised -packers: 
(ix ) Rulc , 10 (5 ) To grant permission to the printing 

press or manufacturing units for 
printing and /or manufacturing of the 
containers bcaring the “ Agmark 

rcplica ” ; 
(x) Rule , 11 To allow relaxation /modification in thic 

mode of packing of graded article 
and to approve the private marks 
tradc brand label to bc affixed , on the 

graded article ; 
( xi) Rulc, 14 To call for information , report or 

return in respect of any or lic 
scheduled articles from the 

authoriscd packers: 
(xü ) Rulc , 15 Evcry consignment of a sclicduled 

articlc graded and marked ; under the 
provisions of thc Act for export shall 
be covered by a certificate of Agmark 
Grading which shall be issued in 
prescribed form to the authorised 
packer or to an exporter on the 
written rcqucst of the authorised 
packer in accordance with clie 
provisions or Rulcs made under the 
Act. 
|No. Q -18011 / 10 /2001-STD . 

P. K . AGARWAL . 
Agricultural Marketing Adviser 


(ii) 


Rute , 


(iii ) 


Rulc, 5 


( iv ) 


To grant thc Certificate of 
Authorisation for grading and 
marking of an article in accordance 
with the provision of thc Rules made 
under the Act; 
To rencw the Certificatc of 
Authorisation in respect of export 
grading and centraliscd grading 
To rccord changes in the namc, style 
or address of the authoriscd packer 
and change of authorised premises 
in thc Certificate of Authorisation ; 
To suspend or cancel any Ceruficato 
of Authorisation , if he is satis 
ricd : 
(a ) that thc authorised packor has not 
applied , the grade designation marks 
correctly ; or 
(b ) that the authorised packer has 
contravcncd any of the provisions 
of the Act ; or 
(c ) that the authoriscd packer has 
violated any Rule or has failed to 
comply with any of the instructions 
issued under the provisions of the 
Act, subject to the conditions as 
stipulated under Sub - rule ( 2 ) and (3 ) 
of Rule- 7. 


Rulc . 7 


[ भाग II - खण्ड 3 (ii ) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


. 


नई दिल्ली, 5 मई, 2003 


Ly " 


का . आ . 1422. - सक्षम प्राधिकारी, अगरभला, पट्रोलियम और निज पाइप लाइन ( भूमि में 
उपयोग के अधिकार को अजम ) अधिनियम 1962 ( 1962 का 50 ) की धारा 17 के अधीन विचित 
पेट्रोलियम और खनिज पाइपलाईन ( मि में उपयोग के अधिकार का अर्जन ) नियम, 1963 के नियम 4 के 
उनियम ( 1 ) के पंरतुक के अनुसरण में , गेल ( इण्डिया लिमिटेड के परामर्श से , जिसमें , यथास्थिति , उस क्षेत्र 
में भूमि में उपयोग का अधिकार निहित किया गया है या उस क्षेत्र में पाइपलाइन का स्वामित्व निहित है, नीचे 
सारणी के स्तम्भ 8 में यथाउल्लिखित दुकली से हैगिंग ब्रिज ( निकट महाराजगंज ) तक प्राकृतिक गैस पाइपलाइन 
बिछाए जाने के प्रचालन की समाप्ति की तारीच घोषित करता है, अर्थात: 


जिला तहसील 


गॉव 


... - 


. 


- 


- 


- 


- 


- 1 


धारा 3(1 ) के अधीन 
। अधिसूचना 
रोजपत्र में क्रममा 
प्रकाशन और 
की तारीख तय 


धारा 6( 1 ) के अधीन : प्रचालन 

अधिसूचना ___ समति की 
राजपत्र में . क्रम सं. . तारीख 
प्रकाशन , और 
की तारीख तारीख । 

( 8 ) 
28 मई 471 ( 25 .03.2002 , 
2001 : 28. 05 . 2001 


- 


- - - - - - 


- 


(1 ) ( 2) ( 3) 
पश्चिमः इकली ! इकली 
त्रिपुरा 

प्रतापगढ़ 
अगरतला 


2 मार्च 
2001 


250 ( अ) 
22. 03. 2001 


542 


- 


ARIYA 


[ फा. सं. एल. - 14014/ 5/01 - जी . पी . ] 

स्वामी सिंह, निदेशक 


Ministry of Petroleum and Natural Gas 


New Delhi, the 5 May, 2003 


S. O . 1422 . In pursuance of the proviso to sub - rule ( 1 ) of rule 4 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of t ser int Land ) Rules , 1963, framed under section 17 
of the Petroleum and Mineral Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 of 
1962 ), the Competent Authority Agartala. in consultation with the GAIL (India ) I ionited with 
whom the right of user in the land in that area has been vested or ownership of the pipeline in 
that area vests as the case may be , hereby declares the date of termination of operation of laying 
natural gas pipeline from Dukli to Hanging bridge (near Maharajganj) asmentioned in coluinn 8 
of the Schedule below , namely : 


1287 GI/ 2003- 2 
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SCHEDULE 


-----..-. 


Notification U /S 

3 ( 1 ) 
Date of S . O . No. 
Publication and 
of Gazette Date 


Notification U /S 

6( 1 ) 
Date of S .O . No . 
Publication and Date 
of Gazette 


i Date of 
Termina 

tion of 
Operation : 


-.. 


. 


____ 


( 1 ) : ( 2 ) । ( 3 ) 
West 1 Dukli 1 Dukli 
Tripura 

Pratapghar 
Agartala 


22nd March 
2001 


(5 ) 
| 250 ( E ) 
1 22. 03. 2001 


28th Mlay 
2001 


( 8 ) 
25. 03. 2002 


, 471 ( E) 
128 . 05 . 2001 


[ No. L - 14014 /5/ 01 - G . P.] 
SWAMY SINGH , Director 


नई दिल्ली , 5 मई, 2003 
का. आ . 1423 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में एनटीपीसी जेनोर से एलपीजी प्लॉट गन्धार तक पेट्रोलियम गैस के परिवहन लिए गेल 
( इण्डिया) लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए। 

और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है 
कि उस भूमि में , जिस के भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से 
संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए । 

अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 

कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से, जिसको उक्त अधिनियम 
की धारा 3 की उपधारा (1 ) के अधीन जारी भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां । 
साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर , भूमि के नीचे पाइपलाइन बिछाए जाने 
के संबंध में , सक्षम प्राधिकारी, गेल ( इण्डिया) लिमिटेड , आर. सी. दत्त रोड़ , अल्कापुरी, वडोदरा - 390005 . 
( गुजरात ) को लिखित रूप में आक्षेप भेज सकेगा । 

अनुसूची 
जिला । तहसील गॉव 

सर्वे न. अर्जित क्षेत्रफल ( हेक्टेयर में ) 
भरूच भरूच परियेज 585 

0 . 1280 
कुल 

0 .1280 
[ फा . सं . एल .- 14014/ 10/ 03 - जी . पी . ] 

स्वामी सिंह , निदेशक 
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New Delhi, the 5 May, 2003 


S . O . $. 0 . 1423 . - Whereas it appears to the Central Governinent that it is 
necessary in the public interest that for the transportation of Petroleum gas 
froin NTPC Zanor to LPG Plant Gandhar in the State ofGujarat, a pipelines 
should be laid by the GAIL ( India ) Limited ; 


And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline , it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed to the notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said schedule may , within 
twenty one days from the date on which the copies of the notification issued 
under sub - section ( 1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public object in writing to the 
laying of the pipeline under the land to the Competent Authority, GAIL 
( India ) Limited, R . C . Dutt Road , Alkapuri, Vadodara -- 390 005 (Gujarat ). 


Schedule 


Distt. 


Tehsil 


Village 


Survey 
No. 


Area in 
hectares. 
0 . 1280 
0 . 1280 


Bharuch 


Bharuch 


Pariyaj 


585 


Total 


(No. L - 14014 / 10 /03 -G .P .) 
SWAMY SINGH , Director 
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नई दिल्ली, 12 मई, 2003 
का. आ. 1424. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि कर्नाटक 
राज्य में मंगलौर से होकर बंगलौर तक पेट्रोलियम उत्पादों के परिवहन के लिए मैसर्स पेट्रोनेट 
एमएचबी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में , जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है और 
जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया 
जाए ; . 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबल है, उस तारीख से जिसको 
भारत के राजपत्र में यथा प्रकाशित अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा 
दी जाती हैं , इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के संबंध में श्री के 
अनन्दा मूल्य , सक्षम प्राधिकारी , मंगलौर -बंगलौर पाइपलाइन परियोजना , डारस सालम 
बिल्डिंग नं0 332 , क्वीनमरोड, बंग गैर - 560052 कर्नाटक को लिखित रूप में आक्षेप भेज 
सकेगा । 


अनुसूची 


राज्य : कर्नाटक 


जिल्ला : बैंगलूर : अमीण 


तालुका का नाम 


ग्राम का नाम 


सर्वे सं० 


भाग 
हिस्स सं0 
( यादि कोई हो ) 


क्षेत्रफल 
एकड- गुन्टा 


2 


होसकोटे 


तरावाहल्ली 


69 


0 - 06 


[ फा . सं. आर- 31015/ 29 / 2001 - ओ. आर- 1] 

हरीश कुमार , अवर सचिव 
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New Delhi, the 12 May , 2003 


S. 0 . 1424/ - Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum produets through Mangalore to Bangalore in 
the State of Karnataką, a pipeline should be laid by M /s, PetronetMHB Limited ; 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipleine, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid , and which is described in the Schedule annexed to this notification ; 


Now, therefore, in exercise of the povers conferred by sub- section( 1 ) of section 3 of the 
Petroleum and Mineras Pipelines ( Acquisition of Right of User in Land ) Act , 1962 ( 50 of 
1962), the Central Government hereby declares its intention to acquire the right of user in the 
land described in the said Schedule ; 


Any person interested in the land described in the said Schedule may, within twenty -one days 
from the date on which the copies of the notification , as published in the Gazette of India , are 
made available to the general public, abject in writing to the laying of the pipeline under the 
land to Shri K. Ananda Maalya, are Competent Authority, Mangalore- Bangalore Pipeline 
Project, Darus Salam Building, No. 332 , Queens Road, Bangalore- 560052 , Karnataka. 
STATE : KARNATAKA 

DISTRICT: BANGALORE (RURAL ) 


] 


Name of 

Taluk 


Name of 
Village 


EXTENT 


Survey 

No . 


Part) 
Hissa No . (if 

any ) 


Acre -Guntas 


Hosakote 


Tarabahalli 


0 - 06 


INo. R - 31015/ 29/ 2001- 0. R.-II] 
HARISH KUMAR , Under Secy . 


नई दिल्ली, 12 मई , 2003 


का. आ . 1425 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मसर्स रेलाएंस इझडस्ट्रीज 
लिमिटेड जो मेसर्स गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संवर्धक कम्पनी है के गोवा 
के उत्तरी / दक्षिणी अपतट के खोज ब्लाकों से और आन्धप्रदेश राज्य में संरचनाओं से आन्धप्रदेश राज्य के 
पूर्वी गोदावरी जिले में विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए, मेसर्स गैस 
ट्रांसपोटेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वास एक पाइपलाइन बिछाई जानी चाहिए । 


और, केन्द्रिय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है कि 
उस भूमि में , जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से 
उपाव अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 
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और केन्द्रीय सरकार उक्त प्रयोजन के लिए भूमि में उपयोग के अधिकार का अर्जन करने के आशय की 
घोषणा पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . 3400 तारीख 18 अक्टूबर 2002 
द्वारा भारत के राजपत्र भाग 2, खण्ड 3, अप खण्ड ( ii) तारीख 26 अक्टूबर 2002 में प्रकाशित की 
गई थी . 


अतः , अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको भारत के राजपत्र में 
यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के 
भीतर, भूमि के भीतर पाइपलाइन बिछाए जाने के लिए उसमें उपयोग के अधिकार के अर्जन के संबंध में 
पी . बुच्चा रेडडी, सक्षम प्राधिकारी, जी . टी . आई. सि . एल . पाइपलाइन , परियोजना,प्लाट नं . 132 और 133 
( डोर सं. 3- 20 - 7/ 1) राममोहन राजा नगर, अक्षर पब्लिक स्कूल गेट के समीप, काकिनाडा, पूर्वी 
गोदावरी जिला, आन्धप्रदेश पिन-533 003 को लिखित रूप में आक्षेप भेज सकेगा | 


अनुसूची 


गंव का नाम 


स्वें नंबर 


सब-डिविजन नंबर 


हेक्टेर 


ऐरिया 
| ऐर | सि - ऐर 

5 | 6 
राष्ट्र : आन्ध्रप्रदेश 


जिला : ईस्ट गोदावरि 


PARDI 


00 


1 


. 


Q0 


| मण्डल : रायवरम 
1. नेडुरुबादा 
2. वेदुरुपाका 
मण्डल : पन्दपेट 
1. तापेस्वरम 
2. इप्पेनपाडू 


जिला : ईस्ट गोदावरि 


राष्ट्र : आन्ध्रप्रदेश 


on 


P4 


09 


02 


04 
11 


45 


UH 


3. पालटोडू 


20 


12 


01 


11 


01 


00 


00 
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| 2 


| 


| 


44 


5 


3. पालटोडू (निरंतर ) 


00 
00 


h 


85 


00 
19 


NOVOAWNovoWow 


DA 


16 


20 


65 


90 


20 


15 


(सर्कारि भामि ) 


AL 


101 
101 
101 
101 
102 
102 
103 
103 
103 
103 
104 
108 
108 
108 
108 
108 


IWNNWNonAWNODOVAAWNO-OWN 


10 


M 


109 


15 


25 


75 


109 
110 
110 
110 
110 
110 
111 
111 
111 
114 
115 
115 
115 
116 


50 
65 
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3 


4 


5 


| 


6 


। 


3. पालटोडू (निरंतर ) 


23 


120 
( सर्कारि भामि ) 

121 
121 
121 
121 
121 

137 
( सर्कारि भामि ) 

138 
138 
138 
138 
138 
139 
139 

173 
( सर्कारि भामि ) 

151 
151 
151 
( डेन ) 
152 
152 
152 
152 
152 


5 . वेलगटोडू 


152 


152 
( डेन ) 
153 
154 
186 
( केनाल ) 
187 
187 
188 

188 
( सर्कारि भामि ) 

188 
188 
189 
जिला : ईस्ट गोदावरि 


राष्ट्र : आन्ध्रप्रदेश 


मण्डल : सामलकोट 
1. मामिल्लदोडिड 


05 


90 
10 


54 


00 


2 . भीमवरम 


( सडक ) 


RO 


[ फा . सं. एल. - 14014/ 46 /02 - जी . पी . ] 

स्वामी सिंह , निदेश 
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New Delhi, the 12 May , 2003 


S. O . 1425 . -- Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of the natural gas from the exploration blocks in the Northern / 
Southern Offshore of Goa and structures in Andhra Pradesh of M / s Reliance Industries Limited , 
the promoter company of M /s Gas Transportation & Infrastructure Company Limited to the 
various consumers of East Godavari District in the State of Andhra Pradesh , a pipeline should be 
laid by M /s Gas Transportation and Infrastructure Company Limited ; 


And whereas it appears to the Central Government that for the purpose of laying such pipe line, it 
is necessary to acquire the right of user (ROU ) in land under which the said pipeline is proposed 
to be laid and which is described in the schedule annexed to this notification ; 


And whereas the Central Government have for the said purpose declared its intention to acquire 
the right of user in the land vide notification of the Government of India in the Ministry of 
Petroleum and Natural Gas under S . O . 3400 dated 18th October, 2002 published in Part- II, 
Section -3 , Sub - Section ( ii ) of the Gazette of India dated 26 October, 2002. 


Now , therefore, in exercise of the powers conferred by sub -section (1) of section 3 of the 
Petroleum and Minerals pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962 ), 
the Central Government hereby declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within twenty one days 
from the date on which the copies of this notification issued under sub section (1 ) of section ( 3) of 
the said Act , are made available to the general public , object in writing to the pipeline under the 
land to Shri. P . Butcha Reddy , Competent Authority , GTICL Pipeline Project, Plot No. 132 
& 133 (Door No. 3 - 20 -7 / 1), Rammohana Raja Nagar , Near Akshara Public School Gate , 
Kakinada, East Godavari Dist, Andhra Pradesh . Pin : 533 003, 


SCHEDULE 


Name of the Village 


Survey No 


Sub -Division No 


2 


AREA 
Hectare Are C - Are 
4 . 

6 
State : Andhra Pradesh 

10 


3 
District : East Godavari 
211 
323 
District : EastGodavari 


00 


Mandal : Rayavaram 
1 . Nadurubada 
2 . Vedurupaka 
Mandal : Mandapeta 
1 . Tapeswaram 
2 . Ippenapadu 


10 


State : Andhra Pradesh 


M 


00 


02 


3 . Palatodu 


1287 GI/2003 – 3 
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2 


. 


5 


6 
95 


3 . Palatodu (Contd .) 


05 


A 


75 


0000000000000000000000000000000000000 


50 


50 
58 


(Govt. Land) 

60 
101 


101 
101 
101 


102 
102 
103 


103 


103 


70 


103 


. 95 


104 
108 
108 
108 
108 
108 
109 
109 
110 
110 
110 
110 
110 


15 


25 


75 


05 
40 


0 


16 


60 


+ 1 il . 


. 


. 


( TI- 0053(ü ) ] 
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1 
3 . Palatodu ( Contd .) 


00 


T2 T3 T4 T5 T6 
111 

10 
111 
111 
114 
115 
115 
115 
116 

120 
(Govt. Land ) 
121 

23 


I 
WNNWNG 


121 


11 


121 


04 


121 
121 


137 


(Govt. Land ) 


138 


00 


75 


138 


17 


75 


08 


65 


30 


01 
00 


09 


10 
75 
10 


20 


138 
138 
138 
139 
139 

173 
(Govt. Land ) 

151 
151 

151 
(Drain ) 

152 
152 


4. Velagatodu 


01 


05 


Bow 
NOW 
ON 
von 
A 

WA 
INAWNIVAWN 


152 


152 


152 


152 

152 
(Drain ) 

153 
154 

186 
(Canal) 


00 


187 


90 


187 
188 

188 
(Govt. Land ) 

188 
188 


189 


40 


31 

01 
State : Andhra Pradesh 

05 


District : East Godavari 


Mandal : Samalkot 
1 . Mamilladoddi 


90 


54 
Asphalted Road 


2 . Bhimavaram 


IN 


01 


60 


(No. L - 14014 /46 /02 -G . P .] 
SWAMY SINGH , Director 
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SAAM 


A 


A 


- 


- - 


नई दिल्ली, 12 मई, 2003 


का. आ. 1426. - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962, (1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . 3400, तारीख 
18 अक्टूवर , 2003, जो भारत के राजपत्र, भाग - 2, खण्ड- 3, उपखण्ड ( i) के पृष्ठ 10223 से 
10240 पर प्रकाशित की गई थी , में निम्नलिखित संशोधन करती है, अर्थातः 

उक्त अधिसूचना की इस अनुसूची में : 


( 1 ) 


( 2) 


पृष्ठ सं0 10227 पर , गॉव “ रामवरम ", के सामने, स्तंभ 1 में , स्तंभ 2 के सर्वे नम्बर 
“ 189 " के, स्तंभ 3,4 और 5 में क्षेत्रफल “0 -02- 60 " के स्थान पर क्षेत्रफल 0- 04 - 15 
रखा जाएगा ; 
पृष्ठ सं0 10231 पर , गॉव “ इप्पेनपाडू ", के सामने, स्तंभ 1 में , स्तंभ 2 के सर्वे नम्बर 
" 8 " के, स्तंभ 3, 4 और 5 में क्षेत्रफल " 0-02 -40 " के स्थान पर क्षेत्रफल 0- 03- 60 
रखा जाएगा; 
पृष्ठ सं0 10231 पर , गॉव “ इप्पेनपाडू , के सामने, स्तंभ 1 में , स्तंभ 2 के सर्वे नम्बर 
" 14 " के, स्तंभ 3, 4 और 5 में क्षेत्रफल “0 - 48- 25 " के स्थान पर क्षेत्रफल 0 - 49- 30 
रखा जाएगा ; 
पृष्ठ 10231 पर , गॉव “ इप्पेनपाडू ", के सामने, स्तंभ 1 में , स्तंभ 2 के सर्वे नम्बर 
“ 17 " के, स्तंभ 3, 4 और 5 में क्षेत्रफल “0 - 35 - 35 " के स्थान पर क्षेत्रफल 0- 36 -6E 
रखा जाएगा ; 


( 4 ) 


[ फा . सं. एल. - 14014/46/02 - जी . पी . ] 

स्वामी सिंह, निदेशव 


New Delhi, the 12 May, 2003 


S. O . 1426.-- In exercise of the powers conferred by sub -section (I) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby makes the following amendment in the notification of the 

Government of India in the Ministry of Petroleum and Natural Gas, number S . 0 . 3400 dated 
. 18th October , 2002 , published at pages 10241 to 10258 in part II , section 3 , sub - section ( ii ) of 
the Gazette of India , dated the 19 October, 2002 , namely : 


In the Schedule to the said notification : 


( 1 ) at page 10245, against village " Ramavaram" in column 1 , in Survey No. “ 189 " in 

column 2, for the areas " 0.02. 60 ", in columns 3,4 & 5, the areas " 0. 04. 15 " shall 
be substituted . 
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(2 ) at page 10249, against village “ Ippenapadu” in column 1, in Survey No. “ 8 ” in 
_ _ column 2, for the areas " 0. 02. 40 ", in columns 3, 4 & 5, the areas " 0 .03. 60 " shall 

be substituted . 


( 3 ) 


at page 10249 , against village “ Ippenapadu ” in column 1, in Survey No. “ 14 ” in 
column 2 , for the areas “ 0 .48 .25 " , in columns 3 ,4 & 5 , the areas “ 0 .49 . 30 ” shall 
_ be substituted . 

at page 10249, against village " Ippenapadu ” in column 1, in Survey No. “ 17 " in 
. . column 2 , for the areas " 0. 35. 35 " , in columns 3,4 & 5, the areas “ 0 . 36 .85 ” shall 
be substituted . 

[ No . L -14014/ 46/02- G. P. ] 

SWAMY SINGH , Director 

नई दिल्ली, 12 मई, 2003 
का , आ. 1427 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 
की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्या का . आ . 92 तारीख 30 जनवरी, 2002 द्वारा उस अधिसूचना से संलग्न अनुसूची में विर्निदिष्ट 
भूमि में गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक पेट्रोलियम उत्पादों के परिवहन के लिए 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रचर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के 
अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 
और उक्त राजपत्र अधिसूचना की प्रतिया जनता को तारीख 30 जुलाई 2002 को उपलब्ध करा दी गई थी ; 


और पाइपलाइन बिछाने के संबंध में, जनता की ओर से प्राप्त आक्षेपों पर सक्षम प्राधिकारी द्वारा विचार कर 
लिया गया है और अननुज्ञात कर दिया गया ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार को अपनी 
रिपोर्ट दे दी है; 


और केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात् और यह समाधान हो जाने पर कि उक्त भूमि 
पाइपलाइन बिछाने के लिए अपेक्षित है उसमें उपयोग के अधिकार का अर्जन करने का विनिश्चिय किया है ; 
अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए. यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में पाइपलाइन बिछाने के 
लिए उपयोग के अधिकार का अर्जन किया जाता है ; 

और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह निदेश देती है कि उक्त भूमि में पाइपलाइन बिछाने के संबंध में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए , सभी विल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन 
एंड इनफ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 

अनुसूची 
तहसील : धार - जिला : धार 

राज्य : मध्यप्रदेश 
गांव का नाम सर्वे नंबर 

क्षेत्रफल 
हेक्टेयर आरे सेन्टीयर 

3 4 5 
1) सरवनिया 138 

0 16 . 20 
[ फा . सं. एल.- 14014/ 35 /01 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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New Delhi, the 12 May, 2003 


S. O . 1427.- Whereas by notification of the Government of India in the Ministry of Petroleum 
and Natural Gas numbers S .0 . 292 , dated the 30th January , 2002 issued under sub -section (1 ) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962) (50 of 1962 ) ( hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land , specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of regassified liquefied natural 
gas through the Jamnagar Bhopal Pipeline Project from Jamnagar in the State of Gujarat to 
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company 
Limited ; 


And whereas the copies of the said Gazette notification were made available to the public on the 
30th July , 2002; 


And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority ;. 


And whereas the Competent Authority has, under sub -section ( 1) of section 6 of the said Act, 
submitted report to the Central Government; 


And whereas the Central Government, after considering the said report and on being satisfied 
that the said land is required for laying pipeline, has decided to acquire the right of user therein ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired, for laying the pipeline.; 


And further, in exercise of the powers conferred by sub -section ( 4 )of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest , on this date of publication of 
the declaration , in Gas Transportation and Infrastructure Company Limited , free from all 
encumbrances . 

SCHEDULE 
Tehsil : Dhar District: Dhar 

State : : Madhya Pradesh 
Name ofthe Village Survey No. 

AREA 
Hectare Are C -Are 


(2 ) 


(3 ) 


(4 ) 


(5 ) 


1 ) SARVANIYA 

138 

0 16 20 
The principal notification was amended vide S. O . No. 2221, dated the 28th June ,2002 , and 
published at page in Part I1 , Section 3 , sub -section (ü ), the Gazette of India , 
dated the 6h July , 2002 . 

[No . L- 14014/35 /01-G .P .) 
SWAMY SINGH , Director 
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नई दिल्ली, 12 मई, 2003 


का . आ . 1428. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 
की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना का. आ . 216 और का . आ . 219 तारीख 16 जनवरी, 2003 जो भारत के राजपत्र भाग - 2, खंड 3, 
उपखंड (ii ) में प्रकाशित की गई थी , द्वारा गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपाल तक 
जामनगर – भोपाल पाइपलाइन परियोजना के माध्यम से पुनः गैसीकृत द्रवित प्राकृतिक गैस के परिवहन के लिए 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रचर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उक्त 
अधिसूचना से संलग्न अनुसूची में विनिदिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा 
की थी ; 


और , उक्त अधिसूचना की प्रतिया जनता को तारीख 22 फरवरी 2003 को उपलब्ध करा दी गई थी ; 
और पाइपलाइन बिछाने के संबंध में जनता से कोई आक्षेप प्राप्त नहीं हुआ है ; 

और , उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन सक्षम प्राधिकारी ने केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है; 

और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है उसमें उपयोग के अधिकार का अर्जन करने का विनिश्चिय 
किया है ; 

अतः, अब, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में पाइपलाइन 
बिछाने के लिए उपयोग का अधिकार अर्जन किया जाता है ; 
. और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए यह निदेश देती है कि पाइपलाइन बिछाने के लिए उक्त भूमि में उपयोग का अधिकार , इस घोषणा 
के प्रकाशन की तारीख को केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त गैस 
ट्रांसपोर्टेशन एंड इनफ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 

अनुसूची 
तहसीलः हुजूर जिलाः भोपाल 

.. . राज्यः मध्य प्रदेश 
गॅॉव का नाम 

क्षेत्रफल 
सर्वे नंबर हेक्टर 

सि - आरे 
2 
1. बरखेडा सालम 

1420 
प. ह. नं . 26 

1421 
1424 
1425 
1426 
1435 
1437 
1436 
योग 

37 


आरे 


42 


[ फा . सं . एल. - 14014/ 26 /01 - जी . पी . ] 

. स्वामी सिंह, निदेशक 
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New Delhi, the 12 May , 2003 


S. O . 1428. – Whereas by notifications of the Government of India in the Ministry of Petroleum 
and Natural Gas numbers S . O . 216 and 219 dated the 16th January , 2003 published in Part II, 
section 3 , sub - section (ü ) of Gazette of India , issued under sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 ) (50 of 1962 ) 
(hereinafter referred to as the said Act), the Central Government declared its intention to acquire 
the right of user in the land, specified in the Schedule appended to that notification for the 
· purpose of laying pipeline for transportation of regassified liquefied natural gas through the 
Jamnagar -Bhopal Pipeline Project from Jamnagar in the State ofGujarat to Bhopal in the State 
ofMadhya Pradesh by Gas Transportation and Infrastructure Company Limited ; 
And whereas the copies of the said Gazette notification were made available to the public on the 
22nd February , 2003; 


And whereas no objections have been received from the public to the laying of the pipeline;. 


And whereas the Competent Authority has, under sub - section ( 1 ) of section 6 of the said Act , 
submitted report to the Central Government; 


And whereas the Central Government after considering the said report and on being satisfied that 
the said land is required for laying pipeline , has decided to acquire the right of user therein ; 
Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline.; 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall , instead of vesting in the Central Government, vest, on this date of publication of 
the declaration , in Gas Transportation and Infrastructure Company Limited , free from all 
encumbrances. 

SCHEDULE 
Tehsil : Huzur 

District : Bhopal 

State: Madhya Pradesh 
Name of the Village 

AREA 
Survey No Hectare 

Are 

C -Are 

- 3 
1 . BARKHEDA SALAM 1420 
P . C .NO - 26 

1421 
1424 
1425 
1426 
1435 
1437 

1436 
TOTAL 


2 


(No . L - 14014 /26 /01 -G . P .) 
SWAMY SINGH , Director 


1111 
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नई दिल्ली, 12 मई, 2003 


का . आ. 1429. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मैसर्स गैस 
ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संवर्धक कम्पनी है मैसर्स रिलाएंस इंडस्ट्रीज के 
गोवा के उत्तरी दक्षिणी अपतट ( ऑफसोर) में खोज ब्लाकों और आन्ध्र प्रदेश राज्य की संरचनाओं 
से महाराष्ट्र राज्य के, कोल्हापुर जिले में विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के 
लिए मैसर्स गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी 
चाहिए ; 


__ और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि मे , जिसके भीतर उक्त पाइपलाइन बिछाने का प्रस्ताव है और केन्द्रीय 
सरकार ने भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मन्त्रालय की अधिसूचना का . आ . 2287 
तारीख 4 जुलाई 2002 जो भारत के राजपत्र में भाग 2, खंड 3, उपखंड (ii ) तारीख 13 जुलाई 
2002 में प्रकाशित की गई थी द्वारा उपयोग का अधिकार अर्जन करने की अपने आशय की घोषणा 
की थी ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि मे , जिसके भीतर उक्त पाइपलाइन बिछाई जाने का प्रस्ताव है और 
.. जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


__ अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है ; 


___ कोई व्यक्ति, जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको 
उक्त अधिनियम की धारा (3 ) की उपधारा (1 ) के अधीन भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के 
भीतर पाइपलाइन बिछाई जाने के लिए उपयोग के अधिकार के अर्जन के संबंध में श्री एस . 
डी . भिसे , सक्षम प्राधिकारी, गैस ट्रांसपोर्टेशन एण्ड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड, प्लॉट नं0 
314, सोसायटी नं . 2, आर. के. नगर, कोल्हापुर - 416013, महाराष्ट्र राज्य को लिखित रुप में 
आक्षेप भेज सकेगा। 


अनुसूची 
जिल्ला कोल्हापूर 


বলাল 


राज्य महाराष्ट्र 


अनु क्रमांक 


गांव का माम 


गट नं . | उपविभाग 


आर 


स्क्वे 


अर मीटर 


क्रमांक 


7 


अलाबाद 


3 । 
290 
272 
212 
197 ___ 


81 
043 
0 20 
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स्वामी सिंह , निदेशक 


New Delhi, the 12 May, 2003 
S. O . 1429.- Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of the natural gas from exploration 
blocks in the Northern /Southern Offshore ofGoa and structures in Andhra Pradesh 
of M /s Reliance Industries Limited , the promoter company of M /s Gas 
Transportation and Infrastructure Company Limited to the various consumers of 
District Kolhapur in the state of Maharashtra , a pipeline should be laid by M /s 
Gas Transportation and Infrastructure Company Limited ; 


And wliereas the Central Government declared its intention to acquire the right of 
user vide notification of the Govt. of India in the Ministry of Petroleum and 
Natural Gas number 5. 0 .2287 dated 4ch July 2002 published in part II section 3 , 
sub -section ( ii) of the Gazette of India dated 13th July 2002 ; 


And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user (ROU ) in land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto ; 


Now , therefore, in exercise of the powers conferred by sub -section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962 ), the Central Government hereby declaros its intention to 
acquire the right of user therein . 


Any person interested in the land described in the said Schedule may, within 
twenty -one days from the date on which the copies of the notification as published 
in the Gazette of India under sub- section ( 1) of section (3 ) of the said Act, are 
made available to the general public , object in writing to the acquisition of the 
Right of User therein for laying the pipeline under the land to Shri S .D . Bhise , 
Competent Authority GTICL , Plot No. 314 , Society No . 2, R .K .Nagar, Kolhapur 
in Maharashtra State. Pin - 416013 . 


(Schedule annexed ) 


( YTT II - 
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Taluka : Kagai 
Sr.No. Village Name 


1 


Alabad 


SCHEDULE3( 1 ) 
Dist: Kolhapur State : Maharashtra 
Gat Sub 

Aroa 
No ./ Survey Division Hectare Are Samt. 

4 15 16 17 
290 

4095 
272 

81 46 

4302 
197 

0 20 85 

96 80 


212 


20 


2 


Arjunwada 


69 
235 


239 
240 


242 
303 
341 
345 
355 


354 


oooooooooooooooooooooooooo 


به بهبه 


13 


436 


449 
448 
461 


د 


3 


Chikhali 


618 
617 


- 


13 


620 


621 


- 


623 


624 


42 
22 
07 
90 
07 
31 
19 


08 
20 
26 
98 
20 
50 


4 


Hamidwada 


0 


607 
602 
600 


0 
0 


A 
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2 
Hamidwada 
( Contd .) 


0 


4 5 6 

0 : : 28 . 

0 04 
10 09 


7 
50 
32 


3 
591 
589 
583 
584 
531 
509 
440 


29 


439 


436 
327 


264 


5 


Karnur 


351 


62 


340 


18 
10 


341 


343 
317 


320 


323 
291 


08 


6 


Kaulage 


285 
284 


283 


277 
278 
279 
280 
281 
133 
130 


58 


44 
1498 


0 04 
107 
0 01 22 
00122 


7 


Khadakewada 


1018 


: 


14. 
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12 3 
8 Nandyal 

159 


195 


197 
188 
293 
346 


554 


593 
591 
577 


9 


Vadgaon 


498 
499 


96 13 
0 2169 

00 10 
02694 

48 . 73 


429 


। 


INo. L - 14014/ 35/ 02 - G. P.-( Partil )] 

SWAMY SINGH , Director 


नई दिल्ली, 12 मई , 2003 
का . आ . 1430 . - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम , 

1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए. भारत के राजपत्र, भाग 2 , 
खण्ड 3, उपखण्ड (ii ) तारीख जुलाई 13 , 2002 में पृष्ठ 6745 से पृष्ठ 6763 पर प्रकाशित भारत सरकार के पेट्रोलियम 
और प्राकृतिक गैस मन्त्रालय की अधिसूचना सं. का. आ . 2287 तारीख जुलाई 04 , 2002 में निम्नलिखित संशोधन करती 
है , अर्थात : 


उक्त अधिसूचना की अनुसूची में , : 


पृष्ठ 6746 पर स्तंभ 1 में "अर्जुनवाडा ” गांव के सामने , स्तंभ 2 में गट सं. "238" के सामने 
स्तंभ 4,5 और 6 में क्षेत्रफल “0 - 01 - 29 के स्थान पर, क्षेत्रफल "0 --04 - 20 * रखा जाएगा । 


पृष्ठ 6749 पर स्तंभ 1 में " हमीदवाड़ा" गांव के सामने स्तंभ 2 में गट सं. " 534 " के सामने 
स्तंभ 4,5 और 6 में क्षेत्रफल " 0 - 17 - 70 " के स्थान पर, क्षेत्रफल “0 - 18 -- 35 * रखा जाएगा । 


पृष्ठ 6749 पर स्तंभ 1 में "हमीदवाडा " गांव के सामने स्तंभ 2 में गट सं. “ 536 " के सामने , 
स्तंभ 4,5 और 6 में क्षेत्रफल "0 - 04 - 14 के स्थान पर , क्षेत्रफल “0 - 05--65 " रखा जाएगा । 


पृष्ठ 6750 पर स्तंभ 1 में " हमीदवाडा " गांव के सामने स्तंभ 2 में गट सं. “ 308 " के सामने 
स्तंभ 4 ,5 और 6 में क्षेत्रफल “0 - 08 - 10 " के स्थान पर, क्षेत्रफल " 0 - 16 - 82 " रखा जाएगा । 


3. 


. 


( i) 


पृष्ठ 6750 पर स्तंभ 1 में " कागल " गांव के सामने रतंभ 2 में सर्वे सं. "497 " के सामने रतंभ 
3 में सबडिवीजन "1 " के स्थान पर , सबडिवीजन "2 " रखा जाएगा । 
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पृष्ठ 6751 पर स्तंभ 1 में “ कागल गांव के सामने सर्वे सं. " 458" के सामने स्तंभ 3 में 
सबडिवीजन “1* के स्थान पर, सबडिवीजन “ 13 " रखा जाएगा । 


पृष्ठ 6751 पर स्तंभ 1 में “ कागल " गांव के सामने सर्वे सं. "434 ” के सामने स्तंभ 4,5 और 
6 में क्षेत्रफल "0 - 56 - 78 " के स्थान पर, निम्नलिखित रखा जाएगा । 


सर्वे सं० 


सब डिवीजन सं0 


क्षेत्रफल 


आर. 


स्क्वे 


अर मी . 


434 


8अ 


० 


434 


8ब 


० 


434 


० 


434 


6 / 1 


० 


434 


6 / 2 


० 


434 


० 


( iv ) 


पृष्ठ 6751 पर स्तभ 1 में " कागल" गांव के सामने सर्वे सं. " 415 " के सामने स्तंभ 3 में 
सबडिवीजन "1 " के सामने स्तंभ 4,5 और 6 के क्षेत्रफल "01--- 35 - 79 के स्थान पर नीचे 
दिये हुए सर्वे न0, सबडिवीजन और क्षेत्रफल रखा जायेगा । 


सर्वे सं० 


सब डिवीजन सं० 


क्षेत्रफल 


415 


hi०० 


415 


० 


415 


० 


415 


० 


पृष्ठ 6751 पर स्तंभ 1 में " कागल " गांव के सामने सर्वे सं . " 408 * के सामने स्तंभ 3 में 
सबडिवीजन " 1 " के स्थान पर " 7" रखा जायेगा । 


पृष्ठ 6751 पर स्तंभ 1 में “ कागल* गांव के सामने सर्वे सं . " 409 " के सामने स्तंभ 3 में 
सबडिवीजन " 1" के सामने स्तंभ 4,5 और 6 के क्षेत्रफल "00 - 51 - 18 " के स्थान पर नीचे 
दिये हुए सर्वे नं0, सबडिवीजन और क्षेत्रफल रखा जायेगा । 


सर्वे सं० 


सब डिवीजन सं० 


क्षेत्रफल 


स्क्वे 


अर मी 


409 


100० 


409 


409 


० 


409 


० 


409 


० 


Pा 


। । 


। । 


: 


॥ 
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. . 


. 


- 


- 


409 


409 


409 


409 


40g 


409 


70 


पृष्ठ 6758 पर स्तंभ 1 में "माद्याल " गांव के सामने गट सं . " 1326 * के स्थान 
पर क्षेत्रफल गट सं० " 1236 * रखा जाएगा । 


पृष्ठं 6788 पर स्तंभ 1 मैं " माद्याल " गांव के सामने गट सं. " 1072 * के सामने 
स्तंभ 4,5 और 6 के क्षेत्रफल "0 -12 - 13" के स्थान पर क्षेत्रफल “0 - 18 - 63* 
रखा जाएगा । 


5. 


(i) 


पृष्ठ 6181 पर स्तंभ 1 में " कसबा सांगांव” गांव के सामने गट सं . " 227 " के 
सामने स्तंभ 4,5 और 6 के क्षेत्रफल " 6 - 78 - 95 " के स्थान पर क्षेत्रफल 
"0 - 79 - 50 " रखा जाएगा और सबडिवीजन स्तम 3 में " ब " रखा जायेगा । 


पृष्ठ 6762 पर स्तंभ 1 में "कसबा सांगांव गांव के सामने गट सं. " 238 " के 
सामने स्तंभ 4,5 और 6 के क्षेत्रफल " 0 - 00 - 94 " के स्थान पर क्षेत्रफल 
" 0 - 01 - 53 * रखा जाएगा । 


iii ) पृष्ठ 6162 पर स्तंभ 1 मैं "कसंधा सांगाव " गाव के सामने गट क्रमांक " 242 " के सामने स्तंभ 4,5 और 6 के 
क्षेत्रफल "0 -00- 31 " के स्थानपर क्षेत्रफल “0- 09-45 " रखा जायेगा । 


vi ) पृष्ठ 6762 पर स्तंभ 1 में "कसबा सांगाव " गाय के सामने गट ग्रामीक "251 " के सामने स्तंभ 4,5 और 6 के 
धोत्रफल " 0-18-31 " के स्थानपर क्षेत्रफल "0- 19 -95 " रखा जायेगा । 


५) पृष्ठ 6762 पर स्तंभ 1 में " कसबा सांगाव " गाव के सामने गट क्रमाया " 250 " के सामने स्तंभ 4 ,5 और 6 के 
धोत्रपल " 0-48 -98 " के स्थानपर क्षेत्रफल "0 -50-10 " रखा जायेगा । 


vi) पृष्ठ 6762 पर स्तंभ 1 में " कसबा सांगाव " गाय के सामने गट क्रमांक " 411 " के सामने स्तंभ 4,5 और 6 के 
धोत्रफल "0 -58-62 " के स्थामपर नीचे बिये हुए गट नं . , उपविभाग और क्षेत्रफल रखा जायेगा । 


जायगा । 


. 


गट नं . 


उपविभाग क्रमांक 


S 


ANA 


स्क्वे 


अर मी . 


411 
411 
411 


50 


धोत्रपाल 

आर . 
52 

02 


/ 
1 

ब 


0 


Apromind 


40 
42 


[ फा, सं. एल. - 14014/ 35/ 02 - जी. पी .- ( भाग- 11 ) ] 

स्वामी सिंह, निदेशक 
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New Delhi , the 12 May , 2003 


S. O . 1430.- . In exercise of the powers conferred by sub section (1) of section (3) of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962) the Central Govt. hereby makes the following amendment in the notification 
of the Govt . of India in the Ministry of Petroleum and Natural Gas number S.O . 2287 
dated 4 " July 2002 published at pages 6763 to 6778 in part II section 3 (ii ) of the 
Gazette of India, dated 13th July 2002 namely : 

In Schedule to the said notification , 


at page 6765 as against village “ Arjunwada” in column No.1 Gat No. 

Lig 38 " in column 2 for the area“ 0 -01-29 " in column No.4 ,5 ,6 the area 
" 0 -04 -20 ” shall be substituted; 


( 2) (i) at page 6767 as against village “Hamidwada” in column No.1 Gat No . 

" 534 " in column No.2 for the area “ 0 - 17-70" in column No .4 ,5,6 the area 
“ 0 - 18 -85 " shall be substituted ; 


( ii) a t, page 6767 as against village " Hamidwada” in column No .1 Gat No. 

" 536 " in column No.2 for the area " 0-04- 14 ” in column No.4,5,6 the area 
“ 0 -05 -65" shall be substituted ; 


( iii)at page 6768 as against village “ Hamidwada ” in column No. 1 Gat No. 

“ 308 " in column No .2 for the area “ 0 -08 - 10 " in column No .4,5 ,6 the area 
“ 0 - 16 -82" shall be substituted ; 


3) ( i).at page 6768 as against village "Kagal ” in column No .1 Survey No. “ 497 ” 

in column No.2, subdivision No . “ I” in column No. 3, the subdivision No . 
" 2" shall be substituted ; 


( iile + page 6768 as against village “ Kagal " in column No. 1 Survey No ." 458 " in 

column No.2 , subdivision No. “ 1” in column No. 3, the subdivision No. " 13" 
shall be substituted ; 


[ YTT II - 3 (ii) ] 4181 091797417 : $ 17, 2003/& e 27 , 1925 
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( iii ) at page 6769 as against village “ Kagal” in column No.1 Survey No. 
" 434 " in column No.2 , subdivision No. “ l" in column No. 3, for the area " 00 
56 -78” in column No. 4 ,5 ,6 shall be substituted as follows ,namely : 


Area of ROU 


Survey | Sub division 
No. 


No. 


Sq.Mt. 


8A 


SB 


434 
434 
434 
434 


08 


90 


434 


55 
80 


434 


00 


T 


( iv ) at page 6769 as against village “ Kagal” in column No.1 survey No." 415 " in 

column No.2 , subdivision No. 1 in column No.3 , for the area " 1 - 35 -79 " in 
column No.4 ,5 ,6 shall be substituted as follows , namely :. . 


Area of ROU 


Survey 
No . 


Sub division 

No. 


Hect. 


415 
415 
415 


415 


415 


0 


1 


( v ) at page 6769 as against village " Kagal ” in column No. 1 Survey No. “ 408 ” in 

column No.2, subdivision No. “ I” in column No. 3, the subdivision No. " 7" 
shall be substituted ; 


( vi) at page 6769 as against village “Kagal" in column No .1 Survey No. 

" 409 ” in column No .2, subdivision No. “ 1” in column No. 3, for the area 
“ 0 -51- 18 ” shall be substituted as follows ,narne lyi 
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. 


. 


Survey 


Sub division 

No. 


Arna ofROU 


No. 


Sq .Mt. 


HAY. 


409 
409 
409 


409 


409 
409 
409 
409 
409 
409 
409 


L 


4) ( i) at page 6774 as against village “Madhyal" in column No.1 Gat No ." 1326 " 

in column No.2 , the Gat No. " 1236 " shall be substituted ; 


( ii ) at page 6774 as against village " Madhyal" in column No.1 Gat No. “ 1072" in 

column No.2 for the area “ 0- 12- 13" in column No .4 ,5,6 the area " 0- 18 -63" shall 
Be substituted; 


( 5 ) (i) at page 6776 as against village " Kasba- Sangaon " in column No .1 Gat No, 

" 227 " in column No.2 for the area " ( - 78 - 95 " in column No. 4, 5,6 the sub 
division No. “ B ” in column No. 3 & the area “ 0-79- 50 " shall be substituted; 


( ii ) at page 6777 as against village " Kasba - Sangaon " in column No. 1 Gat No. 

" 238 " in column No.2 for the aroa " 0 -00 -94 " in column No.4 ,5,6 the area 
" 0 -01 -53" shall be substitud; 


( iii) at page 6777 as against village “ Kasba -Sangaon" in column No .1 Gat No. 

“ 242 " in column No.2 for the area “ 0 -00 -31" in column No.4 ,5,6 the area 
“ 0 -09 -45" shall be substituted ; 


( iv ) at page 6777 as against village “ Kasba - Sangaon " in column No.1 Gat No. 

“ 251 " in column No.2 for the area “ 0 -18-31" in column No.4,5,6 the area 
“ 0 -19 -95 " shall be substituted , 


( v) at page 6777 as against village " Kasba - Sangaon " in column No.1 GatNo. 

" 250 " in column No .2 for the area " 0 -48 - 98" in column No .4 ,5 ,6 the area 
" 0 -50 - 10 " shall be substituted ; 
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( vi) at page 6777 as against village " Kasba -Sangaon " in column No.1 Gat No . 

" 411 " in column No. 2 for the arsa " 0- 58 -65 " in column No . 4,5, 6 shall be 
substituted ag follows ,namely : 


| Gat No. | Subdivision 

No . 


Area of ROU 


Hect. 


Are 


Sg .Mt. 


411 


A/ 
10 


40 


02 
11 


411 


| 


C 


0 


INo . L -14014/ 35 /02 - G. P.-( Partil )] 

SWAMY SINGH , Director 


___ नई दिल्ली, 13 मई, 2003 


का . आ. 1431. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत 
होता है कि राजस्थान राज्य में धन्डेवाला- गमनेवाला आरासईबी- रामगढ़ , 
जैसलमेर पाइपलाइन परियोजना के माध्यम से प्राकृतिक गैस के परिवहन के लिए 
गेल ( इण्डिया ) लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में , जिसमें पाइपलाइन बिछाए जाने का 
प्रस्ताव है और जो इस अधिसूचना से संलग्न अनसूची में वर्णित है , उपयोग के 
अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनसूची में वर्णित भूमि में हितबद्ध है , उस तारीख 
से जिसको उक्त अधिनियम की धारा 3 की उपधारा (1 ) के अधीन भारत के राजपत्र 
में यथा प्रकाशित इस अधिसूचना की प्रति साधारण जनता को उपलब्ध करा दी 
जाती है, इक्कीस दिन के भीतर, भूमि के नीचे पाइपलाइन बिछाए जाने के संबंध 
में , सक्षम प्राधिकारी, गेल ( इण्डिया ) लिमिटेड , बी / 21/ ए, शिव मार्ग, बनी पार्क , 
जयपर - 302016 ( राजस्थान ) को लिखित रूप में आक्षेप भेज सकेगा। 
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___ अनुसूची 


जिला 


तहसील 


खसरा नं . 


उपयोग का अधिकार के 
लिये अर्जित भूमि 

हेक्टेअर में 


जैसलमेर 


रामगढ 


रामगढ(द्वितीय) 
उपनिवेश 


4423 
4425 
4424 
4426 
4427 
4428 
4429 
रास्ता 
4473 
4478 
4478 
4430 
रास्ता 
4479 
4481 
4482 
3836 
3835 
3844 
3845 
3834 
3831 
3830 
3820 
3821 
3807 
3782 


3.1200 
0. 2880 
0.0480 
0 . 0960 
0. 6000 
0.1200 
2. 4000 
0 .0960 
0. 5040 
1. 2720 
0. 6720 
0. 1920 
0 .1920 
0. 8640 
3. 6000 
0. 2400 
0. 0960 
2. 6400 
0. 2160 
0. 2880 
0 :1440 
0 .1680 
1. 8720 
1 . 8720 
1 . 8240 
0.0720 
1 .5360 


• Hit 


[ भाग 1 - खण्ड 3( 1) ] 
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ग 


जैसलमेर शमण्ड (हितीय रामगढ 

उपनिवेश 


3792 
3805 
3806 
3796 
3797 
3743 
3750 
3744 

3795 
3665/ 5173 
374415170 

3745 
रास्ता 
3733 
3732 


3731 


0 . 0240 
0.0240 
0. 2400 
0. 1200 
3. 4560 
0. 0240 
0. 1200 
0. 3840 
0.0240 
0. 2880 
0. 2880 
2. 7360 
0.0720 
0. 3600 
1. 2000 
3. 3120 
0. 9120 
3. 6960 
0. 4800 
3. 8400 
0:0480 
0. 2280 
0. 0720 
0. 0360 
0. 0960 
3. 2160 
0. 0960 
1. 8720 
1 .6800 
3. 0720 
0 . 0960 


3706 
3709 
3708 
3523 
रास्ता 
3524 
Way 
3501 

3525 
350215165 

रास्ता 
3503 
3504/ 5164 

3519 
रास्ता 
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घ 


जैसलमेर 


रामगड (द्वितीय) रमगड 
उपनिवेश 


3533 
3520 

3534 
350715162 

3518 
3547/ 5161 

3555 
3555 ( नहर ) 
3556 (नहर) 

योग 


0 . 0720 
0. 4800 
0. 0480 
0. 3360 
0 . 2880 
0. 3360 
0 .1920 
1. 7760 
1. 2480 
61 .9200 
0. 9840 
0 .0240 
0 . 2400 
1 . 7760 


3 - 4 बी०आर०एम० 


153 / 29 


0 . 4320 


1 . 5360 


133/ 58 


0 . 8400 
1. 1280 
1.1520 
0. 8160 
1 . 4880 
0 .5280 


57 


49 
132/56 


48 


47 


1 . 6800 
0 . 3840 
13. 0080 


योग 
132/39 


6 बी0टी0एम 


1. 8720 


38 


0 .1920 


0 . 0480 
1 . 8960 


0 . 0960 
0 . 0960 


[ भाग 1 - खण्ड 3(ii) ] 
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ग 


जैसलमेर रामगड (द्वितीय ) बी टी स्म 

अनिवेश 


112/ 59 


योग 
111/ 40 


1. 9440 
0. 0960 
0.1200 
1 . 9440 
0 . 0480 
0.1440 
1. 8960 
0. 0480 
0 . 1920 
1. 5600 
1. 4160 
0. 2160 
0. 0240 
1. 7520 
1 . 1760 
16 . 7760 
0. 5520 
1. 7520 
0. 8401 
0. 8640 
1. 7520 
0 . 4320 
1 . 3440 
7 . 5360 
1. 8000 
0 . 3600 
1. 8240 
3. 9840 
0. 2880 
1. 8480 
0. 2400 


17 बी०टी०एम० 


योग 
91 / 62 


8 - बी०टी०एम० 


61 


53 


- 


- 


योग 
91/52 


6 - एन0टी0एम0 


| 


44 


1287GI/ 2003- 6 
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जैसलमेर रामलटितीर- रानटाराम 


उपामवश 


7,9 एन0टी0एम0 


91/ 27 


26 


17 
90/ 24 
16 


योग 


10 - एन0टी0एम0 


90/ 15 


70 /62 


0.0240 
1. 9200 
0 . 1920 
4. 5120 
0.0240 
1. 9440 
0 .1680 
0 .0480 
1 . 7520 
0 . 7680 
1. 1280 
5. 8320 
1 . 3920 
0 . 4560 
1. 8240 
0 . 4320 
1 . 4880 
1 . 3920 
0 . 3120 
0.0240 
1 . 7760 
0. 8640 
1.1520 
0. 8400 
1 . 4400 
0 . 5040 
1 . 8240 
0 . 0240 
15.7440 
0. 2400 
3. 9120 


69/ 24 


योग 


गमनेवाला 


330 
339 


[ भाग II - खण्ड 3 ( i ) ] 
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ख 


घ 


जैसलमेर रामान (द्वितीयो गमनेवाला 

पानवश 


346 
49/ 62 
49/ 61 


52 


228/ 59 
228/ 51 
228143 
228 / 44 
228/ 36 . 
228/ 28 
228/ 20 
228/ 21 
228/13 

योग 
49 / 34 


0. 4080 
1. 6320 
0. 7200 
1. 2720 
1 .0560 
0. 9120 
1 . 3920 
0 . 6000 
1. 5360 
1. 6320 
0.7200 
0. 9120 
1. 6320 
1. 6320 
0. 6240 
1. 0080 
0 . 9600 
22. 8000 
1. 7040 
0. 3360 
1. 8720 
0.0960 
0. 1200 
1 . 6320 
1. 5600 
0 .0240 
0. 3360 
7 . 6800 
1 . 3200 
1. 6560 
0 . 9120 


16,7 जी0 इब्लू०एम० 


26 


25 


. 17 
48/32 
24 
16 
48 / 15 
48/ 8 
योग 


. 


8 जी0डब्लू०एम० 


48/ 7 


28 / 63 
28/ 55 
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- 


_ _ ख । 
समान तीनो जी . हल्लूराम 
उपनिवेश 


0 . 6720 
1 . 6800 
6. 2400 


9 जी0डब्लू०एम० 


28/ 54 
28/ 46 

योग 
28/ 38 
28/ 30 
28/22 
28/14 


28/ 6 


28/ 5 


8/ 61 


8/62 
8/53 
8/54 
8/ 45 


1. 5360 
1.5360 
1 . 5360 
1. 5360 
1. 3920 
0 . 1440 
0. 4800 
1.0560 
1 .7280 
0 . 1440 
1 .0080 
12. 0960 
0 . 8160 
1. 5840 
1 . 5840 


योग 


10 जी0डब्लू०एम० 


8/ 44 


8/ 36 


8/ 28 
योग 


3. 9840 


11 जीबलू०एम० 


8/ 20 


8/ 19 
8/12 


8/11 


1 .0560 
0.5040 
0 .0240 
1 . 5600 
1 . 5360 

4.6800 
186 . 7920 


8 / 3 


योग 
कुल योग 


[ फा . सं. एल . - 14014/ 6/ 03 - जी . पी. ] 

स्वामी सिंह, निदेशक 


. 


[ T 


- 6453( ii ) ] 
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PRET79147 : 7 17, 2003 /dire 27 , 1925 

New Delhi, the 13 May , 2003 


S . O .l.. . 0 . 1431. - .Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of natural gas through 
Dhandewala -Gamewala RSEB -Ramgarh , Jaisalmer pipeline project in the State of 
Rajasthan , a pipeline should be laid by the GAIL ( India ) Limited ; 


And whereas it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed to 
this notification ; 


Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act , 
1962 (50 of 1962 ), the Central Government hereby declares its intention to acquire the 
right of user therein . 


Any person interested in the land described in the said Schedule may , within twenty 
one days from the date on which the copies of the notification issued under sub 
section ( 1) of section 3 of the said Act, as published in the Gazette of India are made 
available to the general public , object ip writing to the laying of the pipeline under the 
land to the Competent Authority , GAIL (India ) Limited , B /21/A , Shiv Marg. Bani 
Park , Jaipur - 302 016 (Rajasthan ). 


SCHEDULE 


DISTT . 


TEHSIL 


B 


RAMGARH 


JAISALMENR RAMGARH - I 

COLONISATION 


SURVEY NO .ILAND TO BE 

ACQUITRED FOR 

| ROU IN HECT. 
D 
4423 

3 . 1200 
4425 

0 .2880 
4424 

0 .0480 
4426 

0 . 0980 
4427 

0 .6000 
4428 

0 . 1200 
4429 

2 . 4000 

0 .0960 
4473 

0 .5040 
4478 

1. 2720 


Way 
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A 


B 


C 


D 


4478 
4430 
Way 
4479 
4481 
4482 
3836 
3835 
3844 
3845 
3834 
3831 
3830 
3820 
3821 
3807 
3782 
3792 
3805 
3806 
3796 
3797 
3743 
3750 
3744 

3795 
3665/5173 
3744 /5170 

3745 
WAY 
3733 


0 .6720 
0 . 1920 
0 . 1920 
0 . 8640 
3 .6000 
0 . 2400 
0 . 0960 
2.6400 
0 .2160 
0 . 2880 
0 . 1440 
0 . 1680 
1. 8720 
1. 8720 
1.8240 
0 .0720 
1. 5360 
0 . 0240 
0 .0240 
0 .2400 
0 . 1200 
3 .4560 
0 .0240 
0 . 1200 
0 .3840 
0 .0240 
0 . 2880 
0 . 2880 
2 . 7360 
0 . 0720 
0 . 3600 


( 976 II — GG 3 ü ) ] 


YK8F17047 : $ 17 , 2003 /& plte 27 , 1925 


3701 


3732 


3731 


3706 
3709 
3708 
3523 


Way 


3524 


Way 


3507 

3525 
3502 /5165 

Way 

3503 
350415164 

3519 


Way 


1. 2000 
3.3120 
0 .9120 
3 .6960 
0 .4800 
3 .8400 
0 .0480 
0 .2280 
0 .0720 
0 .0360 
0 . 0960 
3 .2160 
0 .0960 
1. 8720 
1.6800 
3 .0720 
0 .0960 
0 .0720 
0 .4800 
0 .0480 
0 . 3360 
0 .2880 
0 .3360 
0 . 1920 
1.7760 
1 . 2480 
61 .9200 
0 . 9840 
0 .0240 
0 . 2400 
1 .7760 
0 . 4320 
1 .5360 


3533 
3520 

3534 
. . 3507 /5162 

3518 
3547 /5161 

3555 
3555 ( Canal ) 
3556 (Canal) 
TOTAL 
153/29 


3 - 4 BRM 


28 


32 
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A 


g 


| 


。 


13358 


57 


སs 


132/ 56 

48 

47 
TOTAL 
132/ 39 


0. 8400 
1. 120 
1 .1520 
0. 816o 
1.4aso 
0. 5280 
1. 6800 
0 .3840 
s . 0040 
1. 8720 
0 . 190 


6- BTM 


0 . 040 


1. 3960 
0 . os60 
0 . 0960 
1 . 9440 
0. 0960 
6.1200 
1 . 9440 
0. 0440 
0.1440 
1. 3960 
0 . 0480 
0.1920 
1 . 5600 
1 . 4160 
0. 2160 
. 0240 
1. 7520 
1 .4760 
འss0 
0. 5520 
1. 7520 


11259 


33 


TOTAL 
414 / 40 


7 - TM 


32 


( 


0 - 


3(1 )] 


RT | T815 : 


17 , 2003 / & 27, 1925 


3703 


D 


8 - BTM 


TOTAL 
91/62 
61 


53 


TOTAL 
91/62 


6 - NTM 


0 . 8400 
0 .8640 
1. 7520 
0 .4320 
1. 3440 
7 .5360 
1. 8000 
0 .3600 
1 .8240 
3 . 9840 
0 .2880 
1.8480 
0 . 2400 
0 . 0240 
1. 9200 
0 . 1920 
4 .5120 
0 .0240 
1 . 9440 
0 . 1680 
0 .0480 
1.7520 
0 .7680 
1 . 1280 
5 .8320 
1 . 3920 
0 .4560 
1 .8240 
0 .4320 
1 .4880 
1 . 3920 
0 .3120 


SYLW. 21W 


. 


TOTAL 
91 /27 


7, 9 . NTM 


90 /24 

16 
TOTAL 
90 / 15 


10 - NTM 


7 


. 


70 /62 
61 


53 


52 _ 


1287 GI/2003 – 7 
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69 /24 
TOTAL 

330 


GAMNEWALA 


339 


346 
49 /62 
49/61 


E 
0 .0240 
1 . 7760 
0 . 8640 
1 . 1520 
0 .8400 
1 . 4400 
0 . 5040 
1 .8240 
0 . 0240 
15 . 7440 
0 . 2400 
3 . 9120 
0 . 4080 
1 .6320 
0 .7200 
1 .2720 
1 .0560 
0 . 9120 
1.3920 
0 .6000 
1 .5360 
1.6320 
0 .7200 
0 .9120 
1 .6320 
1 .6320 
0 .6240 
1. 0080 
0 . 9600 
22 .8000 
1.7040 
0 .3360 
1 .8720 


35 


228 / 59 
228 /51 
228 /43 
228 /44 
228 / 36 
228/28 
228 / 20 
228 /21 
228 /13 
TOTAL 
49 /34 
26 


6 , 7 - GWM 


[ YTTII _ 9953(ü ) ] 


473771947 : 


17 , 2003/àgine 27 , 1925 


3705 


17 


48 / 32 


24 


8 - GWM 


16 
48 / 15 

48 /8 
TOTAL 

48 /7 
28 /63 
28 /55 
28 /54 
28 / 46 
TOTAL 
28 / 38 
28 / 30 
28 /22 
28 /14 
28 /6 


9 . GWM 


0 .0960 
0 . 1200 
1 .6320 
1. 5600 
0 .0240 
0 .3360 
7 .6800 
1 . 3200 
1.6560 
0 .9120 
0 .6720 
1 .6800 
6 . 2400 
1.5360 
1 .5360 
1 .5360 
1.5360 
1. 3920 
0 . 1440 
0 .4800 
1 .0560 
1.7280 
0 . 1440 
1 .0080 
12 . 0960 
0 .8160 
1 . 5840 
1. 5840 
3. 9840 
1 .0560 
0 . 5040 


28 /5 


8 /61 
8 /62 
8 /53 
8 /54 
8 /45 
TOTAL 
8 /44 
8 / 36 
8 / 28 
TOTAL 
8 /20 
8 /19 


10 - GWM 


11 . GWM 
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- 


- 


- 


Me 


- - 


Bc 


cope 


8/12 
8/ 11 

8/ 3 
TOTAL 
G . TOTAL 


0 . 0240 
1 . 5600 
1. 5360 
4 .6800 
186 . 7920 


A 


m ernmens 


- 


- 


- 


. .. . . 


INo. L-14014/6/03 - G. P.] 
SWAMY SINGH , Director 


नई दिल्ली, 14 मई , 2003 


का . आ. 1432. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मेसर्स 
रिलाएन्स इडस्ट्रीज लिमिटेड जो मैसर्स गैस ट्रांसपोर्टेशन एन्ड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की 
संवर्धक कम्पनी है के गोवा और आन्ध्रप्रदेश में संरचनाओं से कर्नाटक राज्य के बिजापुर जिले में 
विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए, मेसर्स गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए । 


और केन्द्रीय सरकार ने भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मन्त्रालय की अधिसूचना 
संख्या का, आ . 1150 तारीख 1 अप्रैल, 2002 जो भारत के राजपत्र के भाग 2, खंड 3, उपखंड (ii ) 
तारीख 6 अप्रैल 2003 में प्रकाशित की गई थी , द्वारा उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा की थी ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है । 
कि उस भूमि मे , रिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो " 
अधिसूचना से उपा अनुसूची में वर्णि है. उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम : : खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (6) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हित है, उस तारीख से जिसको उक्त 
अधिनियम की धारा (3 ) की उपधारा (1) के अधीन जारी की गई इ अधिसूचना की प्रतियां 
साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर, भूमि के भीतर 
पाइपलाइन बिछाने के लिए, श्री गोखले काशीनाथ , सक्षम प्राधिकारी, जी . टी. आई. सी. एल . 
आईवान - ई- शाही एरिया, गुलबर्गा- 585 101. को लिखित रुप में आक्षेप भेज सकेगा । 


[ 477 I - 0053(ü ) ] 


PRO 


T I ; 


17, 2003/ |1a 27 , 1925 
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85 
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[ 91. . 77 .- 14014 / 22 /02 - 01. . ] 

स्वामी सिंह, निदेशक 


New Delhi, 14th May , 2003 


S. O . 1432. - Whereas it appears to the Central Government that it is necessary in the public 
interest for the Transportation of the Natural Gas from exploration blocks in the Northern / 
Southern offshore Goa and Structures in Andhra Pradesh of M / s Reliance Industries Limited , 
the promoter company of M / s Gas Transportation and Infrastructure Company Limited to the 
various consumers of District Bijapur in the state of Karnataka, a pipeline should be taid by M / s 
Gas Transportation and Infrastructure Company Limited ; 


And whereas the Central Governmenthas declared its intention to acquire the right of user vide 
notification of the Government of India in the Ministry of Petroleum and NaturalGas number 
S . ), 1150 dated: 1st April, 2002 published in part II Section 3, Sub - section (ii) of the Gazette of 
India dated the 6th April, 2002 ; 


And whereas it appears to the Central Government that for the purpose of laying such pipeline, 
it is necessary to acquire the right of user (ROU ) in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed to this notification; 


Now , therefore, in exercise of the powers conferred by sub - section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right ofUser in land) Act, 1962 (50 of 1962 ), 
the Central Government hereby declares its intention to acquire the right of user therein . 


Any person interested in the land described in the said schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub - section (1) ofsection (3) 
of the said Act, are made available to the general public, object in writing to the pipeline under 
the land to Shri .Gokhale Kashinath , Competent Authority GTICL , Pipeline Project , Aſwan - E 
- Shahi Area Gulbarga - 585 102, Karnataka State . 
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PAR 


Taluka - Indi 
| Sl. No . | Village Name 


H 


SCHEDULE - 3 ( 1) 
District - Bijapur 

State - Karnataka 
Survey No . Hissa No. Gat No . 

Area 
| Hectare | 

Are 

Centiare 
3 
297 

05 . 
2B 

17 

90 
23 

20 
15 

10 


7 


Chadchan 


_ 475 


Total: - 
Margur 


85 


00 


Total: - 


00 


10 


INo. L -14014/ 22/02- G. P.] 
SWAMY SINGH , Director 


नई दिल्ली, 14 मई, 2003 


का . आ . 1433. -- केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, भारत के राजपत्र भाग 2, खंड 3, उपखंड ( ii ) तारीख 06 अप्रैल , 2002 में पृष्ठ 3362 से 3371 

एकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . 1150, 
तारीख 01 अप्रैल, 2002 म मिन्नलिखित संशोधन करती है, अर्थात : 

उक्त अधिसूचना की अनुसूची में : 


___ 1 . 


पृष्ठ 3383 पर , स्तंभ 2 में गांव " चडचण के सामने, स्तंभ सं. 3,4 के सर्वे नं. 42997 के 
सामने स्तंभ सं. 67 और 8 में क्षेत्रफल ए-82 -507 के स्थान पर , क्षेत्रफल “ 0- 82 - 80 " 
रखा जाएगा ; 


पृष्ठ 3363 पर, स्तंभ 2 में गांव " चडचण के सामने, स्तंभ सं. 3.4 के सर्वे नं . “ 319/ 1, 
319/2 " के सामने स्तंम सं. 6,7 और 8 में क्षेत्रफल “ 0-74-201 के स्थान पर , क्षेत्रफल 
" 0 - 74- 40 " रखा जाएगा ; 


पृष्ठ 3363 पर , स्तंभ 2 में गांव चडचण के सामने, स्तंभ सं. 3,4 के सर्वे नं . “ 388/1 , 
388 /2 , 388/ 3, 388/ 4 " के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल " 0- 54- 80 के स्थान 
पर, क्षेत्रफल “0 -57- 20 " रखा जाएगा ; 


पृष्ठ 3363 पर , स्तंभ 2 में गांव “ चडचण के सामने, स्तंभ सं. 3,4 के सर्वे नं. " 378/111 , 
378/1ए2 , 378/1बी, 378/ 2 " के सामने स्तंभ सं. 6.7 और 8 में क्षेत्रफल " 0- 07 - 80 " के 
स्थान पर, क्षेत्रफल “ 0 -08 - 20 " रखा जाएगा । 


पृष्ठ 3364 पर, स्तंभ 2 में गांव " चडचण के सामने, स्तम मं. 3A के सर्वे नं. SA/ . 
355/1बी , 355/2ए, 355/ 2बी1 ” के सामने स्तंभ सं. 6.7 और 8 में क्षेत्रफल 40- 88 -10 के 
स्थान पर, क्षेत्रफल “ 0- 88 - 20 " रखा जाएगा ; 


पृष्ठ 3364 पर , स्तंभ 2 में गांव “ चडचण के . सामने, स्तंभ सं. 3.4 के सर्वे में 472ी. 
472/ 3ए , 47212 , 4721 " के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0- 31- 501 के 
स्थान पर , क्षेत्रफल “0 - 33- 60 " रखा जाएगा ; 


पृष्ठ 3364 पर, स्तंभ 2 में गांव “ चडचण के सामने, स्तंभ सं. 3,4 के सर्वे नं . 29 " के 
सामने स्तंभ सं . 6,7 और 8 में क्षेत्रफल “ 0 - 25- 80 के स्थान पर , क्षेत्रफल 40 - 27 - 601 
रखा जाएगा ; 
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8. 


पृष्ठ 3365 पर, स्तंभ 2 में गांव " हाविनाल के सामने, स्तंभ सं. 3,4 के सर्वे नं . " 239/ 1ए" 
के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0-30 -60 " के स्थान पर , क्षेत्रफल “ 0- 31 - 80 " 
रखा जाएगा ; 


9. 


पृष्ठ 3365 पर , स्तंभ 2 में गांव हाविनाल के सामने, स्तंभ सं. 3,4 के सर्वे नं. “ 1807 के 
सामने स्तंभ सं. 67 और 8 में क्षेत्रफल “ 0- 16 -80 के स्थान पर , क्षेत्रफल “ 0- 23 - 101 
रखा जाएगा ; 


10. 


पृष्ठ 3365 पर, स्तंभ 2 में गांव " हाविनाल के सामने, स्तंभ सं. 3.4 के सर्वे नं. “ 173/ 1ए. 
173/1बी " के सामने स्तंभ सं. 6.7 और 8 मै क्षेत्रफल “0- 05-50 " के स्थान पर, क्षेत्रफल 
" 0- 06 - 20 " रखा जाएगा ; 


11. 


पृष्ठ 3365 पर, स्तंभ 2 में गांव " हाविनाल के सामने, स्तंभ सं. 3,4 के सर्वे नं . “ 165 " के 
सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0- 13- 20 " के स्थान पर , क्षेत्रफल " 0- 15- 70 " 
रखा जाएगा ; 


" 


पृष्ठ 3365 पर , स्तंभ 2 में गांव " हाविनाल के सामने, स्तंभ सं. 3,4 के सर्वे नं . " 163 /1 " 
के सामने स्तंभ सं. 6.7 और 8 में क्षेत्रफल “0- 23- 807 के स्थान पर , क्षेत्रफल “ 0- 24-00 " 
रखा जाएगा ; 


पृष्ठ 3368 पर , स्तंभ 2 में गांव हाविनाल के सामने, स्तंभ सं. 3,4 के सर्वे नं. " 98 " के 
सामने स्तंभ सं. 8.7 और 8 में क्षेत्रफल “ 0-64-50 " के स्थान पर , क्षेत्रफल “ 0- 74- 401 
रखा जाएगा ; 


पृष्ठ 3366 पर , स्तंभ 2. में गांव " हत्तलि के सामने, स्तंभ सं. 3,4 के सर्वे नं. " 160 /1, 
1602 " के सामने स्तंभ सं. 67 और 6 में क्षेत्रफल “ 0-19- 40 " के स्थान पर, क्षेत्रफल 
" 0- 19- 80 " रखा जाएगा ; 


15. 


पृष्ठ 3368 पर , स्तंभ 2 में गांव " हत्तलि के सामने, स्तंभ सं. 3.4 के सर्वे नं. “ 1532" के 
सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल " 0 -11 - 80 के स्थान पर , क्षेत्रफल “ 0 -16 - 50 " 
रखा जाएगा ; 


16 . 


पृष्ठ 3367 पर , स्तंभ 2 में गांव "तद्धेवोडी के सामने, स्तंभ सं . 3,4 के सर्वे नं. " 216/1 , 
216/ 2, 216/3 , 216/ 4ए, 216/ 4बी " के सामने स्तंभ सं. 6.7 और 8 में क्षेत्रफल “ 0- 56 
50 " के स्थान पर, क्षेत्रफल “ 0- 62 -50 " रखा जाएगा ; 


पृष्ठ 3368 पर, स्तंभ 2 में गांव "तद्धेवोडी के सामने , स्तंभ सं. 34 के सर्वे नं . “ 212 " के 
सामने स्तंभ सं. 6.7 और 8 में क्षेत्रफल “ 0- 27 - 10 " के स्थान पर, क्षेत्रफल “ 0- 31 - 50 " 
रखा जाएगा ; 


पृष्ठ 3368 पर , स्तंभ 2 में गांव “तदेवोडी के सामने, स्तंभ सं. 3.4 के सर्वे नं . " 209 " के 
सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0 -24- 30 ” के स्थान पर, क्षेत्रफल " 0- 25 -50 " 
रखा जाएगा ; 


19. 


पृष्ठ 3368 पर, स्तंभ 2 में गांव तद्धेवोडी के सामने , स्तंभ सं. 3. 4 के सर्वे नं . " 160 " के 
सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0-22- 70 " के स्थान पर , क्षेत्रफल “ 0- 25- 20 " 
रखा जाएगा ; . 
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20. 


पृष्ठ 3368 पर, स्तंभ 2 में गांव "तद्धेवोडी के सामने, स्तंभ सं. 3,4 के सर्वे नं . " 134 के 
सामने स्तंभ सं . 6.7 और 8 में क्षेत्रफल “ 0- 43 - 00 " के स्थान पर, क्षेत्रफल " 0- 47- 00 " 
रखा जाएगा ; 


21. 


पृष्ठ 3368 पर , स्तंभ 2 में गांव “तद्धेवोडी के सामने, स्तंभ सं. 3,4 के सर्वे मं . " 225 / बी1 , 
225बी2 ” के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल " 0 - 08 - 80 " के स्थीम पर , क्षेत्रफल 
" 0 -09- 60 " रखा जाएगा ; 


22. 


पृष्ठ 3368 पर , स्तंभ 2 में गांव "तद्धेवोडी के सामने, स्तंभ सं. 3,4 के सर्वे नं. “ 144/1 , 
144/ 2, 144/ 3, 144/ 4, " के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0- 49 - 60 " के स्थान 
पर , क्षेत्रफल “ 0- 63-00 " रखा जाएगा ; 


23. 


पष्ठ 3369 पर , स्तंभ 2 में गांव “ मरगूर के सामने, स्तंभ सं . 3,4 के सर्वे नं . "89 /1 , 
89 / 2ए, 89/ 2बी, 89/ 2सी, 89/3 " के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल “ 0- 30 - 80 " 
के स्थान पर, क्षेत्रफल “ 0-34 -50 " रखा जाएगा ; 


24 . 


पृष्ठ 3369 पर, स्तंभ 2 में गांव " धूलखेड के सामने, स्तंभ सं. 3, 4 के सर्वे नं . " 145/ 1ए , 
145 /1बी, 145/ 2ए " के सामने स्तंभ सं. 6,7 और 8 में क्षेत्रफल " 0- 21 - 00 " के स्थान पर, 
क्षेत्रफल “ 0 -40- 40 " रखा जाएगा ; 


25. 


पृष्ठ 3370 पर , स्तंभ 2 में गांव “ चणेगांव के सामने, स्तंभ सं. 3.4 के सर्वे नं. “ 192 " के 
सामने स्तंभ सं . 6.7 और 8 में क्षेत्रफल " 0-48- 20 " के स्थान पर , क्षेत्रफल “ 0- 48- 60 " 
रखा जाएगा ; 

[ फा . सं. एल.- 14014/ 22/ 02 - जी. पी . ] 

स्वामी सिंह, निदेशक 


New Delhi, 14th May, 2003 


S. 0. 1433.---In exercise of the powers conferred by sub- section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby makes the following 
amendment in the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, number S . O . 1150 Dated 1st April , 2002 , published 
at pages 3371 - 3380 ir : part Il , section 3 , sub- section ( ii ) of the Gazette of India , 
Dated the 6th April , 2002, amely : - 


In the Schedule to the said notification : 
1. At page 3372, against village " Chadchan " in column 2, in Survey No . " 299 " in 

column 3, 4, for the areas " 0- 82-50 ", in column 6, 7 , and 8 the areas " 0- 82-80 " 

shall be substituted . 
2. At page 3372, against village " Chadchan " in column 2 , in Survey No. " 319 / 1, 

319/ 2" in column 3, 4, for the areas " 0-74- 20", in column 6, 7, and 8 the 

areas " 0 -74-40 " shall be substituted , 
3. At page 3372, against village " Chadchan " in column 2, in Survey No. " 388 / 1, 

388 / 2, 388 / 3, 388 / 4 " in column 3, 4, for the areas "0- 54 -50", in column 6, 7, 
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and 8 the areas " 0-57- 20 shall be substituted . 
4 . At page 3372 , against village " Chadchan " in column 2, in Survey No. " 378 / 1A1 

378 / 1A2,378 / 1B , 378 /2" in column 3, 4, for the areas " 0-07- 80 ”, in column 6 , 

7, and 8 the areas " 0-08- 20” shall be substituted. 
5. At page 3373, against village " Chadchan " in column 2, in Survey No. " 355 / 1A , 

355 / 1B , 355 /2A , 355/ 201" in column 3,4, for the areas " 0-88- 10 ”, in column 6, 

7, and 8 the areas " 0 -88 - 20 " shall be substituted . 
6. At page 3373 , against village " Chadchan " in column 2, in Survey No. " 472 / 3B , 

472/ 3A , 472 /2, 472 / 1" in column 3, 4, for the areas " 0-31-50”, in column 6, 7, 

and 8 the areas " O - 33-60 " shall be substituted . 
7. At page 3373, against village " Chadchan” in column 2, in Survey No. " 29" in 

column 3, 4 , for the areas " O- 25 - 80 " , in column 6, 7, and 8 the areas " O- 27 -60" 

shall be substituted . 
8. At page 3374, againstvillage " Havinal” in column 2, in Survey No. " 239 / 1A” in 

column 3, 4 , for the areas " 0- 30 -60 ", in column 6 , 7 , and 8 the areas " O - 31 - 80 " 

shall be substituted. 
9. At page 3374, against village " Havinal" in column 2, in Survey No. " 180 " in 

column 3, 4, for the areas “ 0- 16 - 80 ” , in column 6, 7, and 8 the areas " O - 23 -10 " 

shall be substituted . 
10 . At page 3374 , against village "Havinal" in column 2, in Survey No. " 173 / 1A , 

173 / 1B " in column 3, 4, for the areas " 0- 05 -50", in column 6, 7, and 8 the areas 

" 0 -06-20 " shall be substituted . 
11. At page 3374, against village " Havinal" in column 2, in Survey No. " 165" in 

column 3, 4 , for the areas " 0-13-20 " , in column 6, 7, and 8 the areas “ 0- 15 -70“ 

shall be substituted : 
12 . At page 3374 , against village " Havinal" in column 2, in Survey No. “ 163 /1" in 

column 3, 4, for the areas " 0-23-80” , in column 6, 7 , and 8 the areas " 0- 24 -00“ 

shall be substituted . 
13. At page 3375 , against village " Havinal " in column 2, in Survey No. " 98 " in 

column 3, 4 , for the areas " 0 -64 -50 ”, in column 6, 7 , and 8 the areas " 0-74- 40 % 

shall be substituted . 
14 . At page 3375, against village " Hathaili" in column 2 , in Survey No. " 160 / 1, 

160 / 2 " in column 3 , 4, for the areas " 0- 19 -40” , in column 6, 7 , and 8 the areas 
" O - 19 -80" shall be substituted . 
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15 . At page 3375 , against village " Hathalli " in column 2 , in Survey No. “ 153 / 2 " in 

column 3, 4 , for the areas " 0- 11-80” , in column 6, 7, and 8 the areas " O - 16 -50 " 

shall be substituted . 
16 . At page 3376 and 3377 , against village " Taddewadi" in column 2, in Survev No. 

“ 216 / 1, 216 / 2, 216 /3 ,216 /4A , 216 / 4B ” in column 3,4, for the areas " 0-56 -50” , in 

column 6 , 7 , and 8 the areas " O-62 -50 ” shall be substituted . 
17. At page 3377, against village " Taddewadi“ in column 2 in Survey No. " 212 " in 

column 3, 4, for the areas " 0-27 -40” , in column 6, 7 , and 8 the areas " 0-31 -50 % 

shall be substituted . 
18 . At page 3377, against village “ Taddewadi " in column 2, in Survey No. "" 209" in 

column 3, 4, for the areas " 0- 24 - 30 ”, in column 6 , 7, and 8 the areas " O-25 -50" 

shall be substituted . 
19. At page 3377 , against village “ Taddewadi” in column 2, in Survey No. “ 160“ in 

column 3 , 4 , for the areas " 0-22- 70 ", in column 6, 7, and 8 the areas " O - 25 -20 " 

shall be substituted . 
20. At page 3377 , against village “ Taddewadi" in column 2, in Survey No. " 134 " in 

column 3, 4, for the areas " 0-43- 00 “, in column 6, 7, and 8 the areas “ 0-47-00% 

shall be substituted . 
21 . At page 3377, against village “ Taddewadi” in column 2, in Survey No. “ 225 / B1, 

225 / B2" in column 3 , 4 , for the areas " 0 - 08 -80” , in column 6, 7, and 8 the areas 

" 0 -09 -60 " shall be substituted . 
22 . At page 3377, against village " Taddewadi" in column 2 in Survey No. " 144 / 1, 

144 / 2, 144 / 3, 144 / 4" in column 3 , 4, for the areas " 0 -49 -60 ”, in column 6 , 7, and 

8 the areas " 0 -63 - 00 " shall be substituted . 
23. At page 3378 , against village “ Margur" in column 2, in Survey No. " 89/ 1, 

89 / 2A , 89 / 2B , 89 / 2C , 89 / 3" in column 3 , 4 , for the areas " 0-30 -80 “, in column 6 , 

7, and 8 the areas " 0- 34 -50 " shall be substituted . 
24 . At page 3379,against village “Dhulkhed“ in column 2, in Survey No . “ 145 / 1A , 

145 / 1B , 145 / 2A " in column 3, 4, for the areas " O- 21 -00“, in column 6, 7 , and 8 the 

areas “ 0- 40 -40” shall be substituted . 
25 . At page 3379, against village " Chanegaon " in column 2 , in Survey No. " 192 " in 

column 3, 4 , for the areas " 0 -48- 20 “ , in column 6 , 7, and 8 the areas " 0 -48 - 60 " 
shall be substituted . 

[No. L - 14014 /22 /02 -G .P . ) 
SWAMY SINGH , Director 
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कोयला मंत्रालय 


नई दिल्ली, 14 मई, 2003 


आदेश 
__ का. आ. 1434. - कोयला धारक क्षेत्र (अर्जन और विकास) अधिनियम, 1957 
(1957 का 20) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है) की धारा 9 की 
उपधारा (i) के . अधीन जारी की गई भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्यांक 
का . आ .964 तारीख 11 मार्च, 2002 के भारत के राजपत्र भाग - 2, खंड 3, उपखण्ड ( ii ) 
तारीख 16 मार्च, 2002 में प्रकाशित होने पर उक्त अधिसूचना से संलग्न अनुसूची में वर्णित 
भूमि और ऐसी भूमि (जिन्हें इसमें इसके पश्चात उक्त भूमि कहा गया है) में या उस पर के 
अधिकार , उक्त अधिनियम की धारा 10 की उपधारा (i) के अधीन सभी विल्लंगमों से मुक्त 
आत्यंतिक रूप से केन्द्रीय सरकार में निहित हो गए हैं ; 

और केन्द्रीय सरकार का समाधान हो गया है, कि वेस्टर्न कोलफील्ड्स लिमिटेड, नागपुर 
(जिसे इसमें इसके पश्चात सरकारी कम्पनी कहा गया है) ऐसे निबंधनों और शर्तों का जिन्हें 
केन्द्रीय सरकार इस निमित अधिरोपित करना ठीक से , अनुपालन करने के लिए रजामंद है ; 

अतः अब , केन्द्रीय सरकार उक्त अधिनियम की धारा ( ii ) की उपधारा ( ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश देती है कि इस प्रकार निहित भूमि और ऐसी 
भूमि में या उस पर के सभी अधिकार तारीख 16 मार्च, 2002 से केन्द्रीय सरकार में इस प्रकार 
निहित बने रहने के बजाए , निम्नलिखित निबंधनों और शर्तों के अधीन रहते हुए सरकारी कम्पनी 
में निहित हो जाएँगे, अर्थात : 
1. सरकारी कम्पनी, उक्त अधिनियम के उपबंधों के अधीन अवधारित प्रतिकर ब्याज नुकसानी 
और वैसी ही मदों की बाबत किए गए संदायों की केन्द्रीय सरकार की प्रतिपूर्ति करेगी । 
2. सरकारी कम्पनी द्वारा शर्त (i) के अधीन केन्द्रीय सरकार को संदेय रकमों का अवधारण 
करने के प्रयोजनों के लिए एक अधिकरण का गठन किया जाएगा तथा ऐसे किसी अधिकरण 
और अधिकरण की सहायता के लिए नियुक्त व्यक्तियों के संबंध में उपगत सभी व्यय सरकारी 
कम्पनी वहन करेगी और इसी प्रकार निहित उक्त भूमि में या उस पर के अधिकारों के लिए या 
उनके संबंध में सभी विधिक कार्यवाहियों, जैसे अपील आदि की बाबत उपगत, सभी व्यय भी 
सरकारी कम्पनी वहन करेगी । 
3. सरकारी कम्पनी , केन्द्रीय सरकार और उसके पदधारियों की , ऐसे किसी अन्य व्यय के 
संबंध में , जो इस प्रकार निहित उक्त भूमि में या उस पर के अधिकारों के बारे में केन्द्रीय 
सरकार और उसके पदधारियों द्वारा या उनके विरूद्ध किन्हीं कार्यवाहियों के संबंध में आवश्यक 
हो , क्षतिपूर्ति करेगी । 
4. सरकारी कम्पनी को, केन्द्रीय सरकार के पूर्व अनुमोदन के बिना, उक्त भूमि किसी अन्य 
व्यक्ति को अंतरित करने की शक्ति नहीं होगी । 
5. सरकारी कम्पनी, ऐसे निदेशों और शर्तों का , जो केन्द्रीय सरकार द्वारा जब कभी आवश्यक 
हो , उक्त भूमि के विशिष्ट क्षेत्रों के लिए दिए जाएँ या अधिरोपित किए जाएँ, पालन करेगी । 

[ फा. सं. - 43015/8/ 99 -पी. आर. आई . डब्ल्यू. ] 

संजय बहादुर, उप सचिव 


. 


- . 


. 
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Ministry of Coal 


New Delhi, 14th May, 2003 


ORDER 


S. O . 1434 .- Whereas on the publication of the notification of the Government of India in the 
Ministry of Coal, number S .O . 964 dated the 11th March , 2002 in the Gazette of India , Part - II 
Section -- 3 , Sub - section ( ii ), dated the 16th March , 2002 issued under sub - section (i) of section 9 
of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter 
referred to as the said Act), the lands and all rights in or over such lands, described in the 
Schedule appended to the said notification (hereinafter referred to as the said land ) vested 
absolutely in the Central Government free from all encumbrances under sub - section (1 ) of 
section 10 of the said Act. 


And whereas the Central Government is satisfied that the Western Coalfields 
Limited, Nagpur (hereinafter referred to as the Government Company) is willing to comply with 
such terms and conditions as the Central Government thinks fit to impose in this behalf ; 


Now , therefore , in exercise of the powers conferred by sub -section (1) of section 
11 of the said Act , the Central Government hereby direct, that the said lands and rights in or 
over the said lands, so vested , shall with effect from 16th March , 2002 instead of continuing to 
so vest in the Central Government, shall vest in the Government Company , subject to the 
following terms and conditions, namely : 


1) The Government Company shall re - imburse to the Central Government all payments made 

in respect of compensation , interest, damages and the like , as determined under the 
provisions of the said Act. 


2 ) A tribunal shall be constituted fe the purpose of determining the amounts payable to the 

Central Government by the Gover ment company under conditions (1) and all expenditur 
incurred in connection with any such tribunal and persons appointed to assist the tribunal 
shall be borne by the Government company and similarly , all expenditure incurred in respect 
of all legal proceedings like appeals etc ., for or in connection with the rights , in or over the 
said lands, so vesting , shall also be borne by the Government company. 


3) The Government company shall indemnify the Central Government or its officials against 

any other expenditure that may be necessary in connection with any proceedings by or 
against the Central Government or its officials, regarding the rights in or over the said lands 

so vesting 
4 ) The Government company shall have no power to transfer the said lands to any other 

persons without the previous approval of the Central Government; and 


5) The Government company shall abide by such direction and conditions as may be given or 

imposed by the Central Government for Particular areas of the said lands, as and when 
necessary . 

[No . 43015 /8/ 99- P.R . IN .J 
SANJAY BAHADUR ]Dy. Secy. 


[ TI- U53(ii )] 


G 774147 : 


17 , 2003 / 
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श्रम मंत्रालय 

as foront, 21 37421, 2003 
Ch . 31 . 1435. 3ifra for fufen, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एयरपोर्ट ऑथोरिटी 
ऑफ इण्डिया के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
370 , jas 3. 2 1976 (HGYFİCA 40/1998 ) fra 
at , ut ita e 21- 04 - 03 197 397 01 

[ #109 - 11012 /7/97 – 3775. 3TR . ( Fofq ) ] 

बी. एम . डेविड, अवर सचिव 


For the Workmen : Mr. RS. Sawant 

Representatives 
MumbaiDated 28th January , 2003 

AWARD 
The Government of India Ministry of Labour by its 
Order No. L -11012/9 /97/ IR (M ) dtd . 16 -4 - 1998 in exercise of 
the powers conferred by clause (d ) of sub - section (1) and 
sub -section 2 (A ) of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute to this 
Tribunal foradjudication . . 

“ Whether the action of the management of Airport 
Autority of India in imposing two punishments on 
the workmen S /Shri M .S. Gaikwad , R .K .Mukherjee, 
P.S . Salvi , P.B . Manunkar and U .S. Sawant is 
justified ? If not, to what relief the workmen are entitle 


to ? " 


MINISTRY OF LABOUR 

New Delhi, the 2 Ist April, 2003 
S . O . 1435 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 40 / 1998 ) 
of the Central Government Industrial Tribunal - cum -Labour 
Court , Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airports Authority of India and their 
workman , which was received by the CentralGovernment 
on 21-04 -03 

[No. L -11012 /797- IR (M ] 

B . M .DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II MUMBAI 

PRESENT 
S . N . SAUNDANKAR 

PRESDING OFFICER 
Reference No . CGIT - 2 /40 of 1998 . 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF AIRPORTS AUTHORITY 

OF INDIA (IAD ) 
Aiports Authority of India (IAO ) 
The Airport Director, Mumbai Airport 
Santacruz , 
Bombay -400099 . 
AND 
THEIR WORKMEN 
Airports Authority of India Mazdoor Sangh , 
The General Secretary , 25 /32, Ibrahim 
Mansion Dr. B .R Ambedkar Road, Parel, 
Mumbai-400 012 . 
APPEARANCES : 
For the Employer : Mr. S . S . Patil & 

Mr. A . S . Patil 
Representatives 


2 . Five workmen viz M .S : Gaikwad , P.K . Mukharji , 
P .S . Salvi, P. B . Mhamunkar and U - S . Sawant are in the 
employment of Air -Ports Authority of India and they are 
themembers of Air Port Autority of India Mazdoor Sangh . 
By Statementof Claim (Exhibit - 9 ) Mazdoor Sangh pleaded 
that the management had granted vehicle advance to the 
above stated workmen subject to terms and conditions , 
however they could not fulfil some conditions after receipt 
of advance granted to them and therefore the employer 
had initiated disciplinary action against them and based 
on that the employer imposed harsh and disproportionate 
punishment upon them which is not only irrational but 
against the rules and hence illegal . It is pleaded that under 
the rules, if the irregularity committed by the employee in 
respect of the scooter advance , the rule itself lays down 
punishment to recover full amount of advance together 
with penal interest there -on for violation of any of the 
conditions, however the employer in case of workman 
Gaikwad for breach of the condition , imposed penalty of 
stoppage of two increments with cumulative effect in 
additional to recovery of the advance amount in full with 
penal rate of interest by the order dtd . 11-5 -90 . In so far 
workman Mukherjee , by the order dtd. 26 - 2 -90 employer 
imposed punishment in addition to penal interest, stoppage 
of one increment with cumulative effect and in case of 
workman Salvi, by the order dtd . 16 - 3 - 90 in addition to 
penal rate of interest, stoppage of four increments with 
cumulative effect was imposed and in case of workmen 
Mhamunkar and Sawant for breach of condition of 
advance, by the order dtd . 12 - 3 - 90 in addition to penal rate 
of interest and recovery of scooter advance in lumpsum . 
stoppage of two increments with cumulative effect by way 
ofpunishment was imposed . It is contended in the circular 
issued by Finance Department, punishment for irregularity 

if any committed by the employee in respect of the scooter 
· advance was provided however , contrary to that. 

punishment as above was imposed which is patent error 
on the part of the employer and therefore the union 


3716 


THE GAZETTE OF INDIA :MAY 17 , 2003 /VAISAKHA 27, 1925 


(PART II - SEC. 3(ü )] 


contended the punishment imposed is wholly illegal and 
consequently be set aside by given directions. 


3. Management Airports Authority of India resisted 
the claim of Sangh by filing Written Statement (Exibit - 14 ) 
contending that the cause of the year 1989 - 90 was 
espoused before R .L . C . (C ) Mumbai in 1997 i. e. after about 
7 years, therefore the Sangh s claim suffers from delay and 
laches. It is averred that the workmen have no locus standi 
as the dispute espoused does not fall under section 2 (k ) 
of the Industrial Disputes Act. Management denied that 
the penalty imposed was irrational and illegal. According 
to the management in order to becomean industrial dispute 
it has to be pointed out that the same has the support of 
substantial section of workmen concerned in the 
establishment and it is not sufficient that when the dispute 
espoused by the union has its membership of a substantial 
number of workmen and that it should be shown that 
substantial number of such workmen participated in or 
acted together and arrived at an understanding either by 
resolution or by any other means and collectively 
supported the dispute . Since no such exercise was made 
before espousing the case the reference under section 2K 
of the Act is bad in law . It is averred that the circular does 
not contain the rules governing the grant of advance for 
purchase ofmotor car, scooter, motor cycle . It is contended 
the rules provide that where the amount of advance is 
retained beyond a month in contravention of the 
conditions provided in the rules penal rate of interest shall 
be levied for the period in excess of one month at the rate 
decided by it. However in the case of workmen under 
reference notmerely the amount of advance was retained 
beyond a month in contravention of the conditions laid 
down in the rules, but also retained the advance for period 
over months furnishing false certification in the application 
thereby not only violation of the provisions of the rules 
but also they committed misconduct specified in the 
Regulation - 27 applicable to the workmen and on this 
background the punishment imposed not only rational 
but fall within the para -meters of legal provisions . 
Managementaverred in details that in case ofMukherjee , 
he was working as operator (E & M ) had applied for advance 
for purchase of old scooter from one Mr. Paresh S Raval 
but he did not purchase the same though amount received 
thereby he had not utilised the amount for the purpose for 
which it was sanctioned for a period of one year and that 
in case of Gaikwad during scrutiny it was found that, he 
had applied foradvance to purchase old motorcycle from 
one Dehad whereas he had purchased the vehicle from 
R . B . Yennam thereby false information was given to the 
management thus violated the conditions of the order. 
Salvi had applied for advance for the purchase of new 
motorcycle which was sanctioned to him in the year 1988 
but he did not furnish documents though opportunity 
was offered and that he purchased old motorcycle from 
one Girgol Fernandes and thatMhamunkar, (Fire Operator) 


was granted advance Rs. 10 ,000 in the month of December 
88 but he did not produce the relevantdocuments though 
sufficient opportunity given and that Sawant also acted 
in contravention to the rules and the regulations and 
therefore the management had imposed the punishment 
as above under Regulation -27 and that appeals preferred 
against the said punishmentwere turned down in the year 
1990 . It is pleaded under Regulation -4 every employee at 
all times required to maintain absolute integrity, devotion 
to duty becoming of an employee of the Airports 
Authority. However the workers under reference acted 
contrary to the rules and have gone to the extent of giving 
false certification and therefore the punishment imposed 
is legal and proper, 

4 . By Rejoinder (Exhibit - 16 ) Sangh averred that there 
cannot be two penalties i.e . stoppage of increment with 
cumulative effect in addition to the recovery of advance 
in lumpsum with penal interest and from this point of view 
the punishment imposed by the employer is wholly illegal 
consequently reiterating the recitals in the Statement of 
Claim denied the averments in the written statement. 

5. On the basis of the pleadings issues were framed 
at Exhibit - 19 and in that context Secretary of the Sangh 
Shri R . S. Sawant filed affidavit in lieu of Examination in 
Chief (Exhibit-25 ) and that the Sangh closed oral evidence 
vide purshis (Exhibit- 124 ). In rebuttal, Assistant Manager 
(Personnel) Mr. Harbir Singh filed affidavit in lieu of 
Examination - in -Chief (Ex- 125 ) and relying on the evidence 
of Assistant Commissioner of LabourMr. Baburao Trimbak 
Patil recorded in Ref. No. 2 /82 1998 of which copy 
filed , management closed oral evidence vide purshis ; 
(Exhibit - 126 ). 

6 . Sangh filed written submissions (Exhibit- 127/ 130) 
alongwith copies of rulings and the management (Exhibit 
129 / 131). On hearing the learned representatives for both 
sides, perusing the record as a whole and the written 
submissions, I record my findings on the following issues 
for the reasons stated below : 
Issues 

Findings 
1. Does the union prove that subs - No 

tantial number of workmen collec 
tively supported either by reso 
lution or otherwise the industrial 
dispute to render the reference 
valid under section 2K of the In 

dustrialDisputes Act of 1947 ? 
2 . Does the company prove that the Yes. 

reference is to be rejected as the 

claim suffers from laches ? 
2A . Does management prove that the As per order 

order of reference dtd . 16 -4 - 98 in below . 
so far as using the word imposing 
two punishments on the workman 
is not proper ? 


[ TI- 83(ii) ] 


fra 
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3. Whether the action of themanage - Action of the 

ment of Airport Authority impo - management 
sing two punishments to workmen of imposing 
Gaikwad, Mukherjee, Salvi,Mha - punishment of 
munkar and Sawant is justified ? stoppage of 

increments 
and directing 
the workmen 
to pay back 
full advance 
with penal rate 
of interest is 

fully justified . 
4. If not to what relief the workmen As per order 
are entitled to ? 

below . 
REASONS 
7 . At the outset the Learned Representative for the 
Management Airports Authority of India Mr. Patil 
submitted that the Secretary of the Airports Authority of 
India Mazdoor Sangh Mr. R .S . Sawant in his cross 
examination para 46 / pg. 18 admitted that for the first time 
demand was espoused by the union before R . L . C .( C ) on 
15 - 2 - 97 and when asked why not raised the demand earlier 
he replied that there is no time limit in the Industrial 
Disputes Act which indicative to show that there was 
clear cut delay of 7 years . Mr. Patil inviting attention to the 
written submissions with force urged that just because no 
limit is provided to make the reference does notmean that 
the power can be exercised at any point of timeby making 
reference of a stale dispute , relying on Nedungadi Bank 
Limited s case . At the same time the Learned Represen 
tative for the union Mr. Sawant contended that in case 
where the delay is shown to be existing the Labour Court 
dealing with the case can appropriately mould the relief as 
laid down in Ajaib Singh s case . In the case in hand scooter 
advance was sanctioned to the workman under reference 
in the year 1988 -89 and that the management by the order 
in the year 1990 imposed punishment as mentioned in the 
schedules and that for the first time grievance on the said 
punishment was raised before themanagement and Labour 
Commissioner in the year 1997. Their Lordships of Supreme 
Court in Ajaib Singh V /s. The Shirhind Co -operative 
Marketing -cum -Processing Service Society Ltd & Anr. 
JT 1999 (3 ) SC38 observed : 

* The Act was brought on the statute book with the 
object to ensure social justice to both the employers 
and employees and advance the progress of 
industry . It is a piece of legislation providing and 
regulating the service conditions of the workers." 

Recently in Indian Iron & Steel Co . Ltd . V /s. Prahlad 
Singh 2001 Supreme Court Cases (L & S) 239 Their Lordships 
of Apex Court observed : 

" Whether relief can be declined on the ground of 
delay and laches , depends on the facts and 


circumstances of each case . In this case the claim 
was made almost after a period of 13 years without 
any reasonable or justifying ground and there was 
nothing on record to explain this delay as held by 
the Tribunal. When the respondent did not make 
claim for 13 years without any justification and on 
merits also he had no case , the Tribunal did not 
rightly granthim any relief.” 

Their Lordships pointed out ground of delay is to 
be considered on the facts and circumstances of each 
case. In the case in hand there is delay of seven years. No 
explanation has been adduced on the delay so much as 
inordinate delay. Their Lordships condoned delay of more 
than seven years however in those cases explanation was 
furnished , however , here there is no explanation at all. 
Unexplained and inordinate delay as has occurred to my 
view , certainly the dispute which is stale could not be the 
subject matter of the reference under section 10 of the I. D . 
Act, hence issue No. 2 is answered in affirmative . 

8 . Assuming for a moment considering social object 
of the statute no reference can generally be questioned 
on the ground of delay alone and that relief can be moulded 
appropriately is concerned , management contended that 
the reference is bad under section 2K of the Industrial 
Disputes Act. The Learned Representative Mr. Patil urged 
that in order to become an individual dispute as an 
industrial dispute it has to be established that the same 
had the support of substantial section of the workmen 
concerned in the establishment. It must also be shown 
that they participated in or acted together and arrived at 
an understanding either by resolution or by any other 
means and collectively supported the Industrial dispute . 
He submits no such exercise was made before espousing 
the cause ofthe workmen therefore the union had no locus 
standi. Mr. Sawant challenged the same contending that 
special meeting of the members of the union was called 
and it was resolved unanimously authorising the General 
Secretary to raise the issue thereby, there was compliance 
in rendering the reference valid under section 2K of the 
Act. Assistant Commissioner of Labour/Deputy Registrar 
Trade Unions,Mumbai Mr. Baburao Trimbak Patil in his 
evidence recorded in CGIT -2 /82 of 1998 vide (Exhibit - 78 ) 
of which copy filed in this reference with (Exhibit - 126 ) and 
the same is to be read as per the purshis filed by both the 
parties, disclosed that 133 workers were enrolled as the 
members of the union as on 31 - 12 - 97 and added that at the 
beginning of the year the number cannot be 133 as shown 
in the Annual Returns of the Union for the year 1997 - 98 
(Ex-71/ 1 & 2 ) and that subscription started from the date 
of enrolment and that number of members as on 1 - 1 - 97 
was zero . According to this witnesses admission fees if as 
per the Constitution clause ( 3 ) Exhibit-71had notappeared 
in the income side/pg. 3 and that execution committee 
passed a resolution before taking up the cause of workers 
in Conciliation and for that the minutes book aswell as the 
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membership register had to be continued . From the 
evidence of witness Mr. Patil union did not show the 
admission fee on the income side of the statement of 
Annual return though the same was leviable as per the 
Constitution of the Union . Annual Returns find 
irregularities in the enrolment ofmembership . It is seen 
union showed 66 members admitted during the year 1997. 
Then point arises why the amount towards entrance fees 
Rs. 330 was not shown on the income side when Rs. 5 
entrance fees was collected . The meeting of the General 
Body is normally held once in a year and that according to 
Mr. Sawant the General Body could also pass Resolution 
for taking up the cases of workers in Conciliation . However 
no minute book of the concerned year showing the 
resolution was passed in the General Body Meeting and 
not in the Executive Committee Meeting , was produced . 
The minutes book is for the year 1996 (Exhibit-64 /B ) when 
the union was not registered . According to Mr. Patil itwas 
registered on 21- 1 - 97. Minutes Book produced show that 
at one place the members were present for the meeting 
held on 8 - 2 - 97 and at the second place mentioned the 
Special General Meeting was held on 8 - 2 - 97 wherein the 
resolution was said to have been passed . The discrepancy 
in respect of the nature of meetings creates doubt as there 
are no minutes of the meeting thereafter for the entire year 
of 1997 . It is relevant to note that according to witness Mr. 
Patil admission fee as per clause -3 of the Constitution 
(Exhibit- 71) is to be levied from the members however it 
does not find place in the income side of Annual return , 
So far the membership register for the year 1997 is 
concerned is not in continuity. It is not thatmembers were 
not enrolled throughout the year. The membership started 
with Serial No. 351 instead with Serial No. I and the Union 
was registered on 21 - 1 - 97 . On going through the 
membership register,minutes book on record ( Exhibit-71) 
coupled with the cross- examination ofMr. R . A . Sawant in 
the light of the discussion supra , hardly can be said that 
substantial number of workers collectively supported 
either by resolution or otherwise the individual dispute to 
render the same valid under section 2K of the Industrial 
Disputes Act. Consequently dispute sponsored by the 
union cannot said to be collective dispute and hence issue 
No. I is answered in the negative . 


disclosed that workman not only violated the conditions 
of the order but misused the advance amount for a period 
over ten months for the purpose other than for which it 
was sanctioned and that the Disciplinary Authority on 
scrutiny, by the order dated 11 -5 - 90 imposed upon him 
punishment of withholding of two increments and that 
recovery of the advance amount wasmade with penal rate 
of interest under the regulation - 27 . In so far as Mukherjee 
(Operator E & M )Mr. Singh stated that he had applied for 
advance for the purchase of old scooter from one Prakash 
Raval but he did not purchase the same in 1989 and was 
sanctioned Rs. 10 ,000 which he had drawn on 1stMarch , 
1989 and added that he was asked to produce relevant 
documents but he failed . Therefore he was charge -sheeted 
and that the Disciplinary Authority found that Mukherjee 
utilised the amount for the purpose other than for which 
it was sanctioned and that for this he apologised and 
considering the overall circumstances , he was directed to 
pay back the loan amount in full with penal rate of interest 
and under the regulation penalty of stoppage of one 
incrementwith cumulative effect was imposed upon him . 
Salvai (Fire Operator ) had applied for advance for purchase 
of new Motorcycle and he was sancioned Rs. 10 ,000 on 
26th April, 1988. However, he purchased the old motor 
cycle from one Girgol Fernandes and submitted the 
documents on 21-2 -90 , thereby he misused the advance 
amount for the purspose other than for which it was 
sanctioned and furnished misinformation to the 
administration for which he was directed to pay back the 
loan amount in full with penal interest and penalty of 
stoppage of four increments was imposed upon him under 
the Regulations. Mr. Singh disclosed that Salvi had 
preferred appeal to the Appellate Authority however that 
was turned down . Mhamunkar (Fire Operator) had 
applied for advance for purchase of motorcycle and that 
he was sanctioned Rs. 10 ,000 on 6 - 12- 88 which he drew on 
20 - 12 -88 . He was asked to produce the relevant documents 
however he did not furnish hence disciplinary action was 
taken against him whereby he committed under the 
regulations. Consequently he was directed to pay back 
the advance amount with penal interest and the 
punishment of stoppage of two increments was imposed 
upon him and that appeal filed by him was also rejected . 
Sawant (Fire Operator ) had applied for purchase of scooter 
which was sanctioned to him on 12 - 8 - 88 , however, he did 
not produce the relevant documents though demanded 
by the memo for which disciplinary action was initiated 
therefore he was directed to pay back full advance amount 
with penal rate of interest and penalty of stoppage of two 
increments with cumulative effect was imposed under the 
regulations. 


9 . Admittedly workmen Gaikwad , Mukherjee 
( operator ) were sanctioned scooter advance Rs. 10 , 000 / 
in the year 1989, and Salvi, Mhamunkar, Sawant (Fire 
Operator ) in the year 1988 . Gaikwad had applied for 
advance to purchase old motorcycle from oneMr. Dehad 
whereas he had purchased the vehicle from oneRB. Yenam . 
According to the Assistant Manager (Personnel) Mr. 
Singh Gaikwad gave false information to themanagement 
and that the cash receipt for Rs. 12000 /- was not indicating 
the date of purchase of vehicle and that though the 
advance amount was drawn in 1989 he submitted the 
documents on 22 - 3 - 90 i.e . after lapse of one year. He 


10 . According to Mr. Singh rule provides that when 
the amount of advance is retained beyond the month in 
contravention of conditions provided in the rules, penal 
rate of interest shall be levied for the period in excess of 
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one month at the rate decided by the authority . However, 
the workman not merely retained the amount of advance 
beyond a month in contravention of the conditions laid 
down in the rules but retained the amount for a period of 
over ten months furnishing the false certification in the 
application which was not only violation of the provisions 
of the rules but also committed misconduct specified in 
the regulations .Mr. Sawant is totally unaware on the facts 
disclosed by Mr. Singh .Mr. Sawant admits levying of 
penal interest is not a punishment as per the Disciplinary 
rules. In this context crucial point erops on as to whether 
directing workmen to pay back full advance amount with 
penal rate of interest and stoppage of inerement amounts 
to imposing of two punishments . 


11 . The Learned Representative for the union Mr. 
Sawant as per the Circular of the Airport Authority dtd . 
12 -8 - 86 and the administrative manual stated that an 
employee who has received advance for purchase ofmotor 
car/motor cycle / scooter complete the purchase of and 
days for the convevance within one month from the date 
on which he drawsadvance whether the amount ofadvance 
is retained beyond a month penal rate of interest shall be 
levied for the period in excess of one month at the rate 
decided by the authority and urged with force that in the 
said circular /manual no other punishment is preserlbed 
for irregularity committed by the employee in respect of 
scooter advance which he had accepted . He submits the 
terms and conditions incorporated in the sanction order 
In connection with the workmen under reference do not 
speak that violation of any conditionsmentioned therein 
shall cause disciplinary action against that besides 
recovery of entire amount of advance with penal interest. 
However the management exceeding its limits in 
contravention of the sanction order, imposed punishment 
of recovery of advance with penal interest in addition to 
stoppage of increment is wholly unjustified . On the other 
hand the Learned Representative Mr. Patil inviting 
attention to the detailed written submissions (Exhibit- 129) 
submitted that the punishments provided under the 
regulations are of two types i. e .major and minor and that 
punishment awarded to the work - persons was of minor 
nature. He submits that under the regulations applicable 
to the workmen under reference disciplinary action is 
provided which is not contemplated under the rules . Under 
the rule for breach of retaining advance beyond a month , 
penal rate of interest is to be levied for the period in excess 
of one month whereas under the Regulatons point is to be 
considered whether the action for utilising the sanctioned 
amount falls within the purview of misconduct as defined 
in general parlance . He submits inviting chart of 
irregularities committed by the workman as shown in para 
65 that the workmen not only retained the advance amount 
but furnished false certification in the application and in 
that context punishment of stoppage of increment 
considering the gravity of the misconduct, was imposed . 


He urged with force that levying of penal interest is for 
breach of the conditions and for misconduct punishment 
of stoppage of increments has been imposed which are 
quite different and therefore two punishments were not 
imposed as incorrectly worded in the order of schedule 
dtd . 16 -4 -98 . 

12. So far the breach of conditions, the evidence of 
Mr. Singh has gone unchallenged . For breach of the said 
conditions penalty of recovery of full advance amount 
alongwith penal rate of interest has been levied . However 
so far false certification and non - compliance of the orders 
passed in thematter, which according to the management 
amounts to misconduct, punishment of stoppage of 
Increment appears to have been imposed . As stated above, 
Mr. Sawant has rightly admitted that lavying of penal 
interest is not a punishment under the Disciplinary 
regulations and therefore point crops on the punishment 
imposed on the misconduct. The Learned Representative 
for the union Mr. Sawant submits that rules granting 
advance themselves provide the consequences of breach 
of conditions, therefore there was no ground for initiating 
Diciplinary inquiry as the breach of the rules did not 
cônstitute misconduct and urged that stoppage of 
increments and lovying penalty would expose the workmen 
to double jeopardy which is violative of constitution . He 
has relied on the decision in A .L . Kalara V /s. P & E Corțn . 
of India Ltd . 1984 LAB IC 961. In the case cited , the 
employee of a public sector Corporation was charged for 
not refutiding the advance taken for House Building and 
of not returning within stipulated time for which he was 
removed from service after inquiry on the ground that the 
violation of the rules granting house building advance 
amounted to not maintaining absolute integrity and was 
found guilty of misconduct and that his entire salary was 
also withheld before initiating of the inquiry their Lordships 
in Judgeinent para 23 observed : 

“Mr. Ranamurthi. Learned Counsel for the appellant 
further contended that the very initiation of the 
dissiplinay inquiry and imposition of punishment of 
removal from service is thoroughly arbitrary and 
discloses a vindictive attitude on the part of the 
respondent Corporation . It was urged that the two 
heads of charges per se do not constitute any 
misconduct and they can be styled as trumped -up 
which even if held as proved would not render the 
appellant liable for any purdishment. The two heads 
of charges have been ext? acted herein before Charge 
No . 1 refers to the drawal of a House Building 
Advance and failure to comply with the requisite 
rules prescribed for House Building Advance . 
According to the finding recorded by the inquiry 
officer, the failure of :1 . appellant to refund the 
amount of advance to ! in respondent - Corporation 
within two months of ti e date of the drawalwould 
be violative of the Rule ! 0 ( 1 )( c )(i) of the House 


1287 G1/2003 – 9 


3720 


THE GAZETTE OF INDIA :MAY 17 , 2003 /VAISAKHA 27 , 1925 


(PART II — Sec . 3 ( ii )] 


Building Advance Rules and it would constitute 
misconduct within themeaning ofthe expression in 
Rule 4 ( 1 ) ( iii) of 1975 Rules . Rule 10 ( 1 ) provides that 
the advance shall be drawn in instalments as 
prescribed in various sub -clause . The relevant sub 
clause in this case is sub . CI. (C )which provides that 
when advance is required partly for purchase of 
land and partly for constructing a single storeyed 
new house thcreon ; (i) not more than 20 % of the 
sanctioned advance on execution by the applicant 
cmployce of an agreement in the required form for 
repayment of the advance. The amount will be 
payable to the applicant only for purchasing a 
developed plot of land on which construction can 
commence inimcdiately, and sale deed in respect 
thereof bc produced for the inspection of CPMRM 
within twomonths of the date on which 20 % of the 
advance is drawn or within such further time as the 
CPM /RM may allow in this behalf failing which the 
emplovee shall be liable to refund at once the entire 
amount to the Corporation together with interest 
thercon ." A barc reading of the relevant rule will 
show that it provides for obtaining advance which 
in this case was taken for purchasing a plot. The 
inquiry officer accepts the evidence of Mr. Chugh 
that the appellant had negotiated with him for 
purchase of a plot but sonte dispute arose about 
some additional expenditure and the negotiations 
protracted over a period six months. Now para I 
sub - cl. (c ) conſers on CPM /RM power to extend the 
timefor ſinalising the deal or call upon the employce 
lo reſund thc citire amount and he is liable to pay 
interest thercon . “ This is the only consequence of 
taking advance and failure to keep to the time 
schedule . Thic relevant rule is a self contained 
provision providing for the condition for grant of 
advance, time tablc for repayment and consequence 
of failure to keep to the time schedule . The House 
Building Advance was drawn on April 4 , 1979. On 
November 13 , 1979 the appcllant wasasked to refund 
the entire amount. Immediately on November 16 , 1979 
an order was made withholding the entire salary of 
the appellant. Even the inquiry officer was 
constrained to observe that the appellant was 
exposed to double jeopardy in asmuch as his salary 
as a while was withheld and he was bcing removed 
Trou service . It is also pertinent to note that the 
inquiry officer is not clear when he said that once 
ibc power to extend the time to repay the advance, 
is conferred and penal interest is charged , is any 
Tule violated . This is not an attempt to rcappreciate 
cvidence in the case but tlic entire thing is being 
analysed to point out that the action apart from being 
arbitrary is inotivated and unjust. If the rules for 
granting the advance themselves provided the 
consequence of the brcach of conditions, it would 


be idle to go in search of any other consequence by 
initiating any disciplinary action in thatbehalf unless 
the 1975 Rules specifically incorporate a rule that 
the breach of House Building Advances Rules would 
by itself constitute a misconduct. That is not the 
case here as will be presently pointed out. Seeking 
advance and granting the same under relevant rules , 
is at best a loan transaction . The transaction may 
itself provide for repayment and the consequence 
of failure to repay or to abide by the rules. That has 
been done in this case. Any attempt to go in search 
of a possible other consequence ofbreach of contract 
itself appears to be arbitrary and even motivated . 
However, the niore serious infirmity in framing this 
head of charge is that according to the inquiry officer 
this failure to refund the advance within the time 
frame in which it was sanctioned constitutes violation 
of Rule 4 ( 1) ( iii ). Letus turn to the chargesheet drawn 
up against the appellant. Under the first head of 
charge it was stated thatthe appellant was guilty of 
misconduct as prescribed in Rule 4 ( 1) (i) and ( iii). 
Rule 4 ( 1 ) (i) provides that every employee shall at all 
times maintain absolute integrity. How did the 
question of integrity arise passes comprehension . 
The appellant applied for House Building Advance . 
The Inquiry Officer says that the apellant had 
ncgotiated with Mr. Chugh for purchase of a plot . 
There is not even negative evidence or evidence 
which may perniit an inference that the House 
Building Advance was utilised for a purpose other 
than for which itwas granted . Therefore Rule 4 ( 1) (i) 
is not only attracted but no attenipt was niade before 
us to sustain it. And as far as Rule 4 ( 1 ) (iii ) is 
concerned , wc fail to see how an advance not 
reſunded in time where it was recovered by 
withlıolding the salary of a highly placed officer 
discloses a conduct unbeconting of a public servant. 
Tlierefore , the first liead of charge is an eye -wash . It 
docs 110t constitute a misconduct, if it can be said to 
be one even if it rentains unrcbutted . The inquiry 
officer has not said one word how the 
uncontroverted facts, constitute a conduct 
unbecoming of a public servant or le failed to 
maintain absolute integrity." 


On going through the said ruling employee therein 
was given two punishments. In the case in liand , facts are 
quite different. So far as conditionsworkinan was directed 
to refund the entire advance annount with penal rate of 
interest which is admittedly not a penalty and that 
punishment of stoppage of increment was iniposed for 
the misconduct i.c . false certification in the application 
and non - compliance of the orders. Their Lordships of 
Supreme Court in State of Punjab & Anr. lis. Dalbir Single 
& Ors . reported in 2000 III CLR 566 held payment of penalty 
under the provisions of the Motor Vehicles Act would not 
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debar the employer from initiating departmental 
proceedings for the same misconduct and such 
proceedings cannot be held to be violation of Article 20 of 
the Constitution and in para 2 observed : 

“ In our view the payment of penalty under the 
provisions of the Motor Vehicles Act would not 
absolve the employee fully from all other liabilities 
nor would it debar the employer from initiating a 
departmental proceedings for the alleged misconduct 
of the concerned delinquent employee . Such 
initiation of a departmental proceedings by no 
stretch of imagination , can be held to be a violation 
of provision of Article 20 of the Constitution of 
India .” 

Therefore going through the facts of the case 
relying on the decision in State of Punjab & Anr., hardly 
can be said that the action of the management of imposing 
punishment of stoppage of increment and directing the 
workmen to refund the advance with penal rate of interest 
are two punishments and therefore illegal and unjustified . 
In view of the position , the said action being fully justified , 
the claim of the union being devoid of substance, deserves 
to be dismissed and consequently the workmen under 
reference are not entitled to any relief, Issue No. ZA, 3 and 
4 are answered accordingly and hence the order : 


the management ofMumbai Port Trust and their workman , 
which was received by the Central Government on 21-4 -03. 

No. L -31011 /21/2000 - IR (M ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II MUMBAI 

PRESENT 
S . N . SAUNDANKAR 

PRESIDING OFFICER 
Reference No. CGIT - 2 /29 of 2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MUMBAI PORT TRUST 


Mumbai Port Trust 
The Chairman 
Mumbai 400 038 . 


ORDER 


The action of themanagement of Airports Authority 
of India in imposing punishment of stoppage of 
increments and directing the workmen to pay back 
full advance amount with penal rate of interest is 
justified . 


S.N . SAUNDANKAR , Presiding Officer 

farit, 22 3711, 2003 
T. 311 . 1436 . - 319 fra fagic Bufft44, 1947 ( 1947 
714 ) PTT 17 * 319H20 A ,3579 Heire quale ute GRE 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 

trima . 2 jas TET ( HIGHTON 2/29 3116 2001 ) ont 
Thea Prea ,T IR 21 -4 -2003 19 631 
21 


AND 
THEIR WORKMEN 
The Secretary 
Transport and Dock Workers Union 
P .D .Mello Bhawan , Carnac Bunder 
Mumbai 
APPEARANCES : 
For the Employer : Mr.Umesh Nabar, Advocate . 
For the Workmen : Mr. S.R . Wagh , Advocate. 

Mumbai Dated 10th February, 2003 

AWARD - PART -1 
The Government of India Ministry of Labour by its 
Order No. L - 31011/21/2000 / IR (M ) dated 9 -2 - 2001 in exercise 
of the powers conferred by clause (d ) of Sub - section ( 1 ) 
and Sub -section 2 (A ) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication : 

“ Whether the action of themanagementofMumbai 
Port Trust,Mumbai in terminating the service of Shri 
Babasahab Rayappa Waghmare , Shore Workers by 
way of dismissal from service w .e . f. 18 - 12 - 98 is legal 
and justifed ? If not, what relief the workman is 
entitled to ?" 

2 . Workman Waghmare was in the employment of 
management MbPT as A category Mazdoor. He was 
chargesheeted by the letter dtd . 10 - 2 -98 alleging that on 
14 - 2 - 94 when posted atNew Sewree Warehouse in Second 
shift he was found in possession of stolen Electronic spare 
parts weighing 2kg. approximately valued for Rs. 4000 
belonging to Port Trust. He was also consequently 
chargesheeted by Sewree Police Station . It is averred . 
according to management the said act on the part of the 
workman amounts to misconduct under the Mumbai Port 


[ 7 . 16 - 31011 /21/2000 - 3715 . 371 . ( T ) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi,the 22nd April,2003 
S . O . 1436 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No . 2 /29 of 
2001 ) of the Central Government Industrial Tribunal-cum 
Labour Court, No. 2Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
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Trust employees ( Conduct) Regulations 1976 . It is averred 
inquiry officer by the report dtd . 15 -9 -98 held him guilty 
for the theft of the property belonging to Bombay Port 
Trust and based on the report he was dismissed from the 
scrvicc against which workman had preferred appeal but 
it was turned down by the order dtd . 13 -4 - 99 and that 
revicw was also rejected on 4 - 8 - 99 . It is pleaded that the 
Metropolitan Magistrate , 13th Court Dadar, Mumbai by 
tlic Judgement did , 22 - 7 -98 acquitted workman for the 
charge of theft asmentioned in the chargeshect. However 
ignoring that. inquiry was conducted and that he was held 
guilty which chargcsheet was filed after four years and 
1ci1 months and that this entire delay in taking action 
vitiates the inquiry . It is pleaded that since the competent 
court held the workman guilty for the charge oftheft the 
inquiry should not have been commenced and if at all 
commenced , the inquiry officer should have held him not 
guilty and conscquemly the inquiry being unfair and the 
ſindings perverse management be directed to reinstate him 
in service . 

3. Management MbPT resisted the claim ofworkman 
by ſiling Writion Statement (Exhibit- 8 ) contending that 
under the Service Regulations workman is expected to 
perform liis dulics diligently, sincerely and honestly . He 
had stolen property . clectronic spare parts belonging to 
Pori Trustwortli Rs . 4.000 therefore he was chargesheeted . 
. It is pleaded considering the preponderance of 
probabililics inquiry officer on the basis of documents 
and the evidence . found the workman guilty and based on 
tie report he was dismissed . It is contended findings of 
the inquiry officer were recorded on thc basis of 
documents and therefore not biascd . Workman was given 
sufficient opportunity and since the inquiry was fair and 
.proper and findings not riverse does not diate . 
Consequently workman s claim be dismisscd being tavoid 
of substance 

t. By Rejoinder ( Exhibit -9 ) workman reiteraied the 
recitals in the Statement of Claim denying the averments 
In the Wrillen Statement. 

5 On the basis of the pleadings issues were framed 
at Esliibil - 10 . However both the partics vide purshis 
(Exhibit- 12 / 13 ) did not lead oral evidence. In so far as the 
preliminary issues are concerned relying on the 
documents . 

0 . Workman Miled writica submissions (Exhibit - 14 ) 
anel the management (Exlibil- 16 ). On going through the 
recordis a whole and llic written submissions and hearing 
He counset for both the partics at length . I record my 
lindings on the followingpreliminary issues for the reasons 
mentioned bclow : 
Issues 

Findings 
1. Wlicther the domestic inquiry Yes 

conducted against the workman 
was as per the Principles of 
Nalurai Justice ? 


2. Whether the findings of the 

No 
inquiry officer are perverse ? 

REASONS 
7 . At the outset the Learned Counsel for the 
workman Mr. Wagh submits that inquiry vitiates as the 
management produced documents dtd . 14 -2 - 94 at the time 
ofhearing thereby prejudice had cuased to him . He subnuts 
that when theMetropolitan Magistrate holds the workman / 
accused not guilty for the offence of theft under section 
379 for which he was chargesheeted the inquiry officer 
should have held him not guilty and still he holds the 
workman guilty itself is the instance of bias attitude. So 
far domestic inquiry is concerned , Their Lordships of Apex 
Court in Sur Enamel and Stamping Works V /s. Their 
Workmen 1963 II LLJ SCC pg . 367 ruled that enquiry 
cannot be said to have been properly held unless : 

( 1) the employee proceeded against has . 1 
infomed clearly of the charges levelled against him . 
(2 ) the witnessess are examined -ordinarily in the 
presence of tlie employee in respectof the charges. 
( 3) the employee is given a fair opportunity to cross 
examine witnesses. 
( 4 ) he is given a fair opportunity to examine 
witnesses including himself in his defence if he so 
wishes on any relevant maiter, and 
(5) the inquiry officer records his findings with 
reasons for the same in his report . 

It is well established Principle of law that in the 
Disciplinary proceedings, Principles of prepondrrance of 
probabilities have to be looked into and no strict 4 
required . No tailor made procedure is to be followca E : 
hear say evidence is admissible , if finds nexus. On going 
through the inquiry proceedings filed with list ( Exhibit- 11) 
and the report dated 15 -9 - 98 it is seen on the basis of 
evidence and the documents the findings were recorded 
by the inquiry officer. Workman has not pointed out as to 
how prejudice had caused to him in filing the documents 
referred to above at the time of hearing. It is seen workman 
had cross examined the witnessess of the management 
and had rcccived the documents relied by it . It is notthat 
the documents dtd . 14 - ? - 94 was not seen by the workman 
at all and that it was produced behind his back , If looked 
the documents on record , in the light of the decision laid 
down by the Hon ble Apex Court hardly can be said that 
inquiry was not fair , So far findings are concerned , the 
Learned Counsel Mr. Wagh urged that inquiry officer 
accepted the evidence of the management officer viz Mr. 
Sawant Balu , Dethe , Pahuja as gospel truth and based on 
that the findingswere recorded and therefore findings are 
perverse . * Prevcrsity is that when the findings are such 
which no reasonable person would have arrived at on the 
basis of the material before it. The inquiry officer has 
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referred the documents in the lightof the evidence giving 

ANNEXURE 
detailed reasoning as seen from the report dtd . 15 - 9 - 98 . 

BEFORE THE CENTRAL GOVERNMENT 
Therefore it cannot be said that the findings are not based 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
on the record and consequently perverse, 

PRESENT : 
8. So far delay caused in giving chargesheet to the 
workman ,Mr. Nabar inviting attention to the proceedings 

S. N . SANDANKAR , Presiding Officer 
submits that time was required for the investigation on . 

Reference No. CGIT -2/196 of 1999. 
the theft of the Port Trust property and to see the number 

EMPLOYERS IN RELATION TO THE 
of employees involved therein . It is not that chargsheet 

MANAGEMENT OF THE GENL . MANAGER ( IR ), 
was issued but the inquiry was delayed , therefore I find 
no substance in the submission ofMr. Wagh that delay in 

M /S. RICHARDSON & CRUDDAS LTD . 
taking action caused prejudice to the workman . Therefore The Managing Director, 
going through the record as a whole , which seeks the M / s. Richardson & Cruddas Ltd .( 1972 ) 
charges levelled against the workman were clear and not Mulund Works, L .B . S. Marg , Mulund , 
vague and that sufficient opportunity was given to both Mumbai 400 080 , 
the parties to lead evidence and that findings were recorded 

AND 
giving reasons, based on the documents , the inquiry can 
safely said to be fair and proper and the findings not 

Their Workman 
perverse . Consequently Issue Nos. 1 & 2 are answered The President, 
accordingly and hence the order : 

Association of Engineering Workers, 

252 , Janta Colony , Ramnarayan NarkerMarg , 
ORDER 

Ghatkoper (East ), 
The domestic inquiry conducted against the Mumbai 400 077. 
workman was as per the Principles of Natural Justice. 

APPEARANCES : 
The findings of the Inquiry Officer are not perverse . For the Employer : Mr. S.Z . Chowdhary Advocate . 

S. N . SAUNDANKAR , Presiding Officer For the Workman : Mr. V.T.Mirajkar Advocate. 
of forest, 23 374A , 2003 

Mumbai Dated 19th February 2003 

AWARD PART-1 
01. 311. 1437 .-- alfra forare feft44, 1947 ( 1947 

The Government of India Ministry of Labour by its 
of 14 ) TT 17 * 3T1429 ,Star 4. fursaya 

Order No. L -42012 /156 /99/ IR (DU ) dated 26 -10- 99 inexercise 
कुड्डास लिमिटेड के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 

of the powers conferred by clause (d ) of Sub - section ( 1 ) 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार । and Sub - section 2 ( A ) of Section 10 of the Industrial 
औद्योगिक अधिकरण नं . 2, मुम्बई के पंचाट ( संदर्भ संख्या सीजीआई Disputes Act, 1947 have referred the following dispute of 
1 - 2/ 196 3775 99 ) yohlfya , Taste for 

this Tribunal for adjudication : 
22 - 4 - 2003 YIT 5377 011 

" Whether the action of the management of 

Richardson & Cruddas ( 1972 ) Ltd ., Mulund Works, 
[ H . TM - 42012 /156 / 99 - 3715 . 37R . ( 51. 7 .) ] . Mumbai in terminating the service of Shri R . K . 
कुलदीप राय वर्मा, डैस्क अधिकारी Nirbhawane, w .e.f, 21 - 10 - 99 is legal and justified ? If 

not, to what relief the workman is entitled ?" 
New Delhi, the 22nd April, 2003 

2 . Workman Nirbhawane was working as fitter in the 
S . O . 1437 .- - In pursuance of Section 17 of the management company. Vide statementof claim (Exhibit-6 ) 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central union contended that workman was active member of the 
Government hereby publishes the award (Ref. No. CGIT union which was disliked by the company and therefore to 
2 / 196 of 99 ) ofthe Central Government Industrial Tribunal victimise him the Deputy Personnel Officer, Mr, Gunjal 
cum - Labour Court, No. 2 , Mumbai know as shown in the dismissed him from the service in the year 1991 alleging he 
Annexure in the Industrial Dispute between the employers committed misconduct. It is averred inquiry conducted 
in relation to the management of M /s . Richardson & against the workman was not fair and proper, Inquiry Officer 
Cruddas Ltd . and their workman , which was received by Mr. Khillarc was professional person and that he was 
the CentralGovernment on 22- 4 - 2003 . 

instructed by Mr. Gunjal. The chargesheet issued against 

the workman dtd . 13 -6 -97was vague on the date of incident, 
(No. L -42012 / 136/ 99 - IR (DU)] 

timing etc ., interested persons were examined by the 
KULDIPRAI VERMA, Desk Officer management, no opportunity was given to the workman 
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and with haste enquiry was made . It is averred that findings 
recorded by the Inquiry Officer are against the evidence 
and therefore perverse . It is contended based on the report 
of the Inquiry Officer dtd . 7 - 10 - 98 the workman was 
dismissed and the same being illegal and unjustified 
management be directed to reinstate him with full back 
wages . 

3. Management resisted the claim of union by filing 
written statement (Exhibit- 7) contending that reference is 
not maintainable under section 22 of the Sick Industrial 
Copanies (Special Provisions ) Act, in as much as comany 
has been declared as sick unit by BIFR and now the 
company is in nursing period and that no permission has 
been sought by the workman from BIFR . It is averred that 
the workman alongwith other workers committed 
misconduct and therfore domestic inquiry was held for 
the same and that the inquiry officer giving sufficient 
opportunity recorded findings and based on the findings, 
the work man was dismissed . Consequently it is contended 
inquiry being fair and proper and findings not perverse , 
the claim of workman be dismissed . 

4. On the basis of the pleadings, preliminary issues 
were framed at Exhibit- 10 and in that context workman 
Nirbhawane filed affidavit in lieu ofExamination in Chief 
(Exhibit- 14 ) and union closed evidence vide purshis 
( Ex - 16 ). In rebuttal, Mr. Khillare who was appointed as 
Inquiry Officer filed affidavit in lieu of Examination -in 
Chief ( Ex .- 18 ) and management closed evidence vide 
purshis (Exhibit- 19 ). 

5 . Workman filed written submissions (Exhibit - 20 ). 
On perusing the written submissions and hearing both 
the counsels, I record my findings on the following 
preliminary issues for the reasons mentioned below :- - 
Issues 

Findings 
1. Whether the domestic inquiry held Yes 

against the worknian was as per the 

Principles of Natural Justice ? 
2 . Whether the findings of the inquiry No 

officer are perverse ? 
3. Whether the reference is barred 

by provisions of Section 22 of the 
Sick Industrial Companies ( Special 
Provisions ) Act 1995 as averred in 
para l of the written statement ? 

REASONS 
6 . At the threshold the Learned Counsel for the 
company Mr. Chowdhary subinits that the reference is 
nol maintainable under the provisions of Sick Industrial 
Companies ( Special Provsions ) Act and since the 
company has been declared as sick unit by BIFR and 
revival package has been approved by the BIFR and now 
the company is in nursing period , therefore he submits 
company has been receiving financial assistance from the 


Governement of India both for meeting the capital 
expenditure on the schemes sanctioned by the Government 
and also for meeting the working capital regirements 
including reimbursement towards cash /losses suffered by 
the company, with the result the company came to be 
declared as sick and has been registered as sick company 
by the Board for Industrial and Financial Recognition 
(BIFR ) under the provisions of Sick Industrial Companies 
Act. Therefore , he submits without permission from BIFR 
dispute cannot be entertained . On the other hand the 
Learned Counsel for the union Mr.Mirajkar submitted that 
nothing on record to show that the company is declared 
as sick Industry nor anything to show that any permission 
is required . On perusal of the record it is seen , through 
management averred much on this in written statement, 
has not taken efforts to point out the rules nor led evidence 
to show that company has been declared as sick unit. In 
the absence of any evidence hardly can be said that 
company is sick unit and that permission is required from 
BIFR to raise dispute . In this view of the matter, the reference 
can safely be said to be maintainable and this tribunal has 
jurisdiction in width to decide the same. Consequently 
issue No. 3 is answered in the negative . 

7 . So far domestic inquiry is concerned , Their 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V /s. Their Horkman 1963 II LLJ SCC pg . 367 ruled 
that enquiry cannot be said to have been properly held 
unless : 

( 1) the employee proceeded against has been 
informed clearly of the charges levelled against him . 
(2 ) the witnessess are examined - ordinarily in the 
presence of the employee in respect of the charges . 
(3 ) the empoyee is given a fair opportunity to cross 
examine witnesses. 
(4 ) he is given a fair opportunity to cross -examine 
witnesses including himself in his defence if he so 
wishes on any relevant matter, and 
(5 ) the inquiry officer records his findings with 
reasons for the same in his report . 

8 . In the case in hand , according 10 workman as 
seen from his testimony (Exhibit- 14 ) some of the 
witnesses were examined in the absence of his DR and 
that he was not aware of the recording of the inquiry 
proceedings and that the inquiry was held hurriedly and 
further added that the management witnesses were 
examined without giving any information in advance 
therefore it was difficult to take their cross -examination 
thereby, prejudice had caused to him and consequently 
inquiry is not fair Inquiry OfficerMr. Khillare denied the 
samecontending that inquiry was held as per the Principles 
of Natural Justice. Admissions of the adversary is the best 
evidence. Workman adinits in his cross-examination para 
11 that his defence Representative put up sixteen point 


SITI . 
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before the inquiry officer vide documents (Exhibit -II) and 
thatmanagement clarified those points by the letter dtd . 
23 - 7 -97 . He admits that he was given copies of the 
proceedings and that his Defence Representative cross 
examined the witnesses of the management fully. It is to 
be noted that workman has studied up to SSC and can 
read and write in Marathi. On perusing the record it is 
seen workman was well aware on the chargeswhich were 
clearly pointing the date , timeof the incident. So far the 
contention of the workman that inquiry was completed 
with haste , it is seen report is dtd . 7- 10 - 98 and that the 
chargesheet was issued on 13 -6 - 97 which shows about 
within a year inquiry was completed , therefore hardly can 
be said that with haste it was done. So far instructing the 
Inquiry OfficerbyMr. Gunjal nothing of the sort on record . 
Workman had admittedly received subsistence allowance 
during the period of suspension . He has not denied on 
the rate of subsistence allowance. So far the submision of 
the Learned Counsel for the workman thai rules of Natural 
Justice have not been followed therefore inquiry vitiates 
is concerned Rules of natural justice are not embodied 
rules. The question in a given case whether the Principles 
of Natural Justice have been violated or not is to be found 
out on consideration as to whether the procedure adopted 
by the appropriate authority is in accordance with law or 
not and whether the delinquent knew what charges he 
was going to face . In short, what is required to be seen 
whether the workman knew the nature of accusation and 
whether he has been given an opportunity to state his 
case and whether the authority has acted in good faith , In 
the case in hand nothing to show that Principlesof Natural 
Justice are violated . 

9 . So far perversity of findings are concerned , the 
Learned Counsel for the union Mr. Mirajkar urged with 
force that the findings are not based on the evidence on 
record and therefore they are perverse. Perversity is that 
when the findings are such which no reasonable person 
would have arrived at on the basis of thematerial before 
him . On going through the inquiry proceedings on the 
record , it is apparent that the findings are based on the 
cvidence and consequently cannotbe said to be perverse . 
It is therefore clear that inquiry was fair and proper and 
the findings are not perverse. Both the issues are therefore 
answered accordingly and hence the order : 

ORDER 
The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice . 
The findings of the Inquiry Officer are not perverse. 

S. N . SAUNDANKAR , Presiding Officer 

75 faret, 22 TA , 2003 
21. 37 . 1438. - 31tafora faqe 3fef1244, 1947 ( 1947 
27 14 ) an emret 17 37THRU , atesta fechar almaMET 
एण्ड कम्पनी लिमिटेड के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके 


कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक . . . 
अधिकरण/ श्रम न्यायालय, अलापुजा के पंचाट को प्रकाशित करती है , 
14 Her opt 22 - 04 -03 1707 GST ETTI 

[ H . 79 -42011 /40 /99– 3715 . 34r ./ st. ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 22nd April,2003 
S . O . 1438 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Alappuzha as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Balmer Lawrie & Co . Ltd . and their 
workman ,which was received by the Central Government 
on 22 -4 - 2003. 

[No. L -42011/40 /99 - IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

ALAPPUZHA 
(Dated this the 31stday of March , 2003 ) 

Present : 
Shri K .Kanakachandran , Industrial Tribunal 

I. D . No. 3/2000 (C ) . 

BETWEEN 
The Deputy GeneralManager , Balmer Lawrie & Co . 
Ltd ., Freight Containers Division , Industrial Development 
Area , P. B . No. 15 . Aroor -688534 (Kerala ) 


AND 


The workmen of the above concern represented by 
( 1) The Secretary, Balmer Lawrie Thozhilali Union , Aroor 
688534 (Kerala ). (2 ) The General Secretary , Balmer Lawrie 
Employees Organisation , Aroor-688534 (Kerala ) 
REPRESENTATIONS : 
M / s. Menon & Pai, 

: For Management 
Advocates , 
Ernakulam 
Sri M . Rajasekharan Nayar . : For Workmen 
Advocate , Warriam Road , 
Cochin - 16 


AWARD 
1. The Government of India by an order dated 
21- 12 - 1999 had referred the following issues for 
adjudication : 

“ Whether the action of the management of Balmer 
Lawrie & Co . Ltd ., Aroor in denying Interim Relief to 
the Workers while allowing the same to the officers 
of the Division is justified ? If not, to what relief the 
workmen are entitled ?" 
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. 2.In the statement of claim filed by theworkmen it is उदयपुर के पंचाट ( संदर्भ संख्या 1/ 98 ) को प्रकाशित करती है, जो 
stated that the Department of Public Enterprises had 

केन्द्रीय सरकार को 21 - 04 - 03 को प्राप्त हुआ था । 
permitted the public sector undertaking to grant 10 % of 
the basic pay as Interim Relief subject to certain conditions 

[ सं. एल - 12012/ 106 /97 - आई. आर.( बी - I) ] 
prescribed in August 1998. As the long term settlement 

___ अजय कुमार, डैस्क अधिकारी 
entered into earlier between the management and the 
workers expired on 31 - 12 -1996 and no settlement was 

New Delhi, the 22nd April, 2003 
arrived at after that, the workmen had made request for 

S. O . 1439 . - In pursuance of Section 17 of the 
10 % of the basic salary as Interim Relief as was given to Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
the officers. Since the management refused the request , Government hereby publishes the award (No. 1 /98 ) of the 
this dispute was raised . 

Industrial Tribunal, Udaipur now as shown in the Annexure 

in the Industrial Dispute between the employers in relation 
3 . In the written statement filed by themanagement it 

to the management of Rajasthan Bank Ltd ., Udaipur and 
is contended that the Aroor unit of the management 

their workman , which was received by the Central 
company had a separate long term settlement with the 

Government on 21-4 -2003. 
workmen there and the guidelines issued by the department 

[ No. L-12012/106/ 97 -IR ( B. D] 
of public enterprises were followed in the matter of wage 
revision . Since the financial position of the unit was not 

AJAY KUMAR ,Desk Officer 
satisfactory and the loss of the unit till the end of 

अनुबन्ध 
1999 -2000 was to the tune of Rs. 2345 .68 lakhs, the demand 

न्यायालय : न्यायाधीश, औद्योगिक विवाद अधिकरण एवं श्रम 
of the union for Interim Relief merely on the ground that 
the officers were paid the Interim Relief could not have 

न्यायालय, उदयपुर 
been acceded . According to the managerr. ent, the workmen पीठासीन अधिकारी : श्री एल . डी . शर्मा, आर. एच. जे. एस. 
and officers are different categories governed by different 
set of rules and service conditions. The classification made 

औद्योगिक विवाद संख्या 1/98 
for granting interim relief is based oncertainnorms and the महेन्द्र सिंह पुत्र अम्बालाल गहलोत निवासी गढ़ी, जिला बांसवाड़ा 
workmcn cannot have any statutory or legal right for 

. . .प्रार्थी 
making claim for interim relief, 

बनाम 
4 . After the filing of written statement and reply 

जनरल मैनेजर राज. बैंक लि., मुख्यालय क्षेत्रीय कार्यालय घंटाघर , 
statement, this dispute was posted at several occasions 
for evidence . Once it was submitted that the matter would 

. . .विपक्षी 

उदय पुर 
be settled . Finally the management filed a memo before this उपस्थित : 
Tribunal 011 30 - 1 - 2003 to the effect that the management श्री आई. के . भट्ट 

. :. प्रार्थी की ओर से 
cstablishmentwas closed and all the employees including 

श्री आर. एस . चौहान : विपक्षी की ओर से 
ihe workmen concerned had been paid compensation as 
per tlic scheme formulated . All the workmen accepted the 

दिनांक : 28- 3 - 03 
above compensation and other terminal benefits including 

पंचाट 
gratuity and left the establishment. Along with that memo, 
detailed list of employees who received various terminal 

भारत सरकार के श्रम विभाग द्वारा जरिये पत्र क्रमांक एल - 120121 
benefits on account of closure was also filed . 

106 /97 - आई. आर. ( बी. आई. ) दिनांक 28 - 11 - 98 के द्वारा निम्न 
5 . In view of the closure of the establishment and 

आशय का प्रसंग निर्णय हेतु इस न्यायालय को प्रेपित किया गया । 
acceptance of all closure benefits by the workmen , this 

" Whether the action of themanagement of Bank of 
dispute has been practically infructuous. 

Raj. Ltd . in terminating the services of Sh .Mahender 

Singh is justified ? If not, to what relief the workman 
6. Aivard is passed accordingly. 

is entitled ?" 
(Dated this the 1st day of April 2003). 

उक्त आशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा दिनांक 
K. KANAKACHANDRAN, Industrial Tribunal5 - 2- 98 को दर्ज रजि. किया जाकर पक्षकारान को नोटिस जारी किये 

गये जिस पर प्रार्थी की ओर से कलेम व विपक्षी की ओर से जवाब पेश 
नई दिल . 2 अप्रैल, 2003 

किया गया । 
का . आ. 1439. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 संक्षेप में प्रार्थना पत्र के तथ्य इस प्रकार है कि प्रार्थी को 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार राजस्थान बैंक विपक्षी नियोजक द्वारा लिखे गयेनिर्णय व स्वीकृति के आधार पर उनकी 
लि ., उदयपुर के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों ब्रांच परतपुर गढ़ी राज. बैंक के तत्कालीन ब्रांच मैनेजर ने दैनिक 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , वेतनभोगी कामगार के रूप में कार्य करने हेतु रखा जिस पर जनवरी 86 
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से अगस्त 91 तक लगातार कार्यकिया । दि. 18 अगस्त 91 को तत्कालीन 
ब्रांच मैनेजर गढ़ी परतापुर ने उसे मौखिक रूप से काम से यह कह कर 
हटा दिया कि उसकी नियुक्ति के आदेश उदयपुर से आने वाले हैं व आने 
के बाद ही काम पर लगायेंगे । उसने प्रत्येक वर्ष में 240 दिन से अधिक 
समय तक कार्य किया है । इस प्रकार सेवा समाप्ति औ. वि . अधि. की 
धारा 25 एफ जी एच एवं एन की पालना किये बिना की गई जो विधि 
विरुद्ध है । अतः पुनः सेवा में लिया जाकर समस्त सेवा लाभ प्रदान करावे 
जावे । 

विपक्षी ने अपने जवाब में यह उल्लिखित किया है कि विपक्षी 
संस्थान में नियुक्ति हेतु नियम उप नियम बने हुए हैं और विपक्षी संस्थान 
में सभी नियुक्तियां उन्हीं नियम उपनियम के अनुसार होती है ।विपक्षी 
संस्थान के किसी भी शाखा प्रबंधक को किसी भी तरह की नियुक्ति देने 
का कोई अधिकार विपक्षी संस्थान की ओर से नहीं दिया गया है । प्रार्थी 
की नियुक्ति बाबत शाखा प्रबंधक गढ़ी परतापुर को कोई आदेश नहीं 
दिया गया था शाखा में कभी कभी च. श्रे. कर्म. के अवकाश पर चले 
जाने के कारण या आवश्यकतानुसार झाड़ लगाने या पानी भरवाने की 
आवश्यकता पड़ने पर प्रार्थी को किसी भी मजदूर को बुला कर काम 
करवाने हेतु भेजने के लिये कहा जाता था जो सिर्फ 1 -2 घंटे के लिये 
होता था व उसके हिसाब से भुगतान किया जाता था । प्रार्थी विपक्षी 
संस्थान के नियोजन में नहीं था अतः औ. वि . अधि. की धारा 25 एफ 
जी एच व एन की पालना करने का कोई प्रश्न नहीं उठता है । अतः 
क्लेम खारिज किया जावे । 

बहस सुनी गई व पत्रावली का अवलोकन किया गया ।प्रार्थी का 
कथन है कि उसे विपक्षी के शाखा प्रबंधक ने विपक्षी के यहां सन 86 से 
दैनिक वेतन भोगी कर्मचारी के रूप में नियोजित किया और प्रार्थी अगस्त 
91 तक वहां इस पद पर कार्य करता रहा । विपक्षी ने इस कथन को 
अस्वीकार किया । उनके अनुसार शाखा में कभी - कभी च. श्रे. कर्म. के 
अवकाश पर चले जाने के कारण या आवश्यकतानुसार झाड़ लगाने या 
पानी भरवाने की आवश्यकता पड़ने पर प्रार्थी को किसी भी मजदूर को 
बुला कर काम करवाया जाता था । उसके कार्य के अनुसार उसकी 
मजदूरी का भुगतान कर दिया जाता था । यह कार्य केवल 1 -2 घंटे मात्र 
का होता था ।प्रार्थी ने अपने कथनों की ताईद में अपना शपथ पत्र प्रस्तुत 
नहीं किया है और न ही वह साक्ष्य में उपस्थित हुआ है । साक्ष्य के अभाव 
में यह नहीं कहा जा सकता कि प्रार्थी ने विपक्षी के यहां 240 दिन या 
इससे अधिक दिन की निरंतर सेवाएं दी हो । । 

अतः प्रसंग का उत्तर इस प्रकार दिया जाता है कि प्रार्थी का सेवा 
से पृथक किया जाना अनुचित व अवैध नहीं है । प्रार्थी कोई सहायता 
प्राप्त करने का अधिकारी नहीं है । पंचाट प्रकाशनार्थ भारत सरकार को 
भेजा जाय । 

पंचाट आज दिनांक 28 -3 - 03 को खुले न्यायालय में लिखाया 
जाकर सुनाया गया । 

एल. डी. शर्मा, न्यायाधीश 
नई दिल्ली, 22 अप्रैल , 2003 
का . आ . 1440 . - - औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सारस्वत को . 


आपरेटिव बैंक लिमिटेड के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण नं. II , मुम्बई के पंचाट ( संदर्भ संख्या 
सीजीआईटी - 2/113 ऑफ 2001 ) को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 21- 04 - 03 को प्राप्त हुआ था । 
[ सं. एल - 12014/ 04 / 2003 - आई. आर. ( बी -1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 22nd April, 2003 
S. O . 1440 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award ( Ref . No . CGIT - 21 
113 of 2001) of the CentralGovernment. Industrial Tribunal 
No. Il , Mumbai new as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Saraswat Co -op . Bank Ltd ., and their 
workman , which was received by the CentralGovernment 
on214- 03 . 

INo . L-12014/04/ 2003 -IR( B. 1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 

"PRESENT : 
S . N . SAUNDANKAR , Presiding Officer 
ComplaintNo. CGIT -2 /1 of 2003 

IN 
Reference No . CGIT-2 /I 13 of 2001 
PARTIES 
Saraswat Co- op. BankEmp- : Complainant 
loyees Union , Laxman Zulla 
Bldg.. 2nd Floor . Ranade 
Road , Dadar ( W ) 
Mumbai -40028 

V /s. 
Managing Director, 

Opponent. 
Saraswat Co -op . Bank Ltd ., 
MittalCourt , A -Wing , 
1st Floor, Nariman Point, 

Mumbai -400021 
APPEARANCES : 
For the Complainant 

: Mr. S. A. Surve, 

Representative 
For the Opponent 

: Mr. S. S. Punekar , 

Representative 
Mumbai. dated 20th March, 2003 

AWARD 
This is a complaint filed by General Secretary of 
Saraswat Co -operative Bank Employees Union under 
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section 33A contending that the bank management vide 
their letter dtd . 28 - 12 -02 unilaterally and arbitrarily 
transferred the clerk Mr. N . V . Chavan from Sadashiv X 
Lane Branch situated at Girgaon Mumbai to Indore , M . P . 
who was the Vice President of the Union without disclosing 
any reason or justification pending the Reference regarding 
scrvice condition bcaring No . 2/ 113 / 2001before the CGIT 
which action of the management is in contravention to 
condition of service, vindictive to the Union amounts to 
unfair labour practice . The Union therefore contended to 
direct the management suitably under the provisions of I. 
D . Act . 

2. Union Secretary Mr. Surve and the Senior Manager 
of the Bank Mr. Punekar vide pushis ( Ex . 4 ) pointd out that 
thematter has been settled and that the workman has been 
transferred to Kalyan Branch consequently, Reference be 
disposed of. Hence the order : 

ORDER 
Complaint stands disposed of for non -prosecution 
vidc purshis ( Exhibit-4 ). 

S . N . SAUNDANKAR , Presiding Officer 

Exhibit No. 4 
At Mumbai No. II , 
ComplaintNo . 1 of 2003 

In 
Reference No. CGIT- 2- 113 of 2001 
Employer in relation to Saraswat Co -op Bank Ltd . 

Vs. 
Their workmen 

May it please your honour 
Union liad filed the above complaint on 22 -01- 2003 
regarding transfer of vice -President of the Union by the 
Bank to Indore Branch . 

Since thic matter is settled and the vice -President 
service is transfer to Kalyan Branch . We hereby withdraw 
the above complaint. We do not want to prosecute the 
complaint 

Dalcd : 20 -03- 2003 
Place : Mumbai 

For Saraswat Co -op Bank Employees Union 
For the Saraswat Co - op Bank Ltd . 

(SANJAY ATMARAM SURVE ) 

General Secretary 
(SANDEEP S. PUNGKAR ) 
Senior Manager 

Te faroit, 22 3TİST , 2002 
Ch . 311. 1441. — htelfitan faig safef744, 1947 ( 1947 
a 14 ) at Eri 17 310420 , Site Hart ICA Tra , 
चेन्नई के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कम लेबर कोर्ट , चेन्नई के पंचाट ( संदर्भ संख्या आई. डी . 


7. 88/2002 ) Maryta , ut este prestare at 
21 - 04 - 03 1019 6311 21 

[ 81. 599 - 41012/ 36 /2002– 377 $. 317 ./a - 1 ] 

__ अजय कुमार, डैस्क अधिकारी 
New Delhi, the 22nd April, 2003 
S . O . 1441. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (I. D . No . 88/ 2002 ) 
of the Central Government Industrial Tribunal./Labour 
Court, Chennai now as shown in the Annexure in thic 
Industrial Dispute between the employers in relation to 
the management of Southern Railway, Chennai and their 
workman , which was received by the Central Government 
on21- 4 -03. 

No. L -41012 /36 /2002 - IR (B . 1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 

Monday, the 7th April, 2003 
PRESENT: 
K .KARTHIKEYAN , Presiding Officer 

IndustrialDispute No. 88 /2002 
fIn the matter of the dispute for adjudication under clause 
(d ) of sub - section (1 ) and sub - section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947 ), between the 
Workman Sri M . Babu and the Management of Southern 
Railway, Chennai.] 
BETWEEN : 
Sri M . Babu 

I Party /Workman 

AND 
The Chief Personnel Officer, • II Party Management 
Southern Railway, H . O . 
Personnel Branch , Chennai 
APPEARANCES : 
For the Workinan 

Mr. Y . Christ Raja 

Mohan , Advocate 
For the Management 

: Ms. S . Palani Rajan 

& Mrs . Tanuja Rajan , 

Advocates. 
The Government of India , Ministry of Labour in 
exercise of powers conferred by clause ( d ) of sub -section 
(1) and sub -section 2 ( A ) ofSection 10 of Industrial Disputes 
Act , 1947 ( 14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No . L -41012/ 
36 /2002 /1R ( B -I) dated 9 - 9- 2002 . 

On receipt of the order of reference from the 
Government of India , Ministry of Labour, this case has 
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been taken on file as I. D . No. 88 /2002 and notices were 
sent to the parties to the dispute by registered post, with 
a direction to appear before this Tribunal on 18 - 10 -2002 to 
file their respective Claim Statementand Counter Statement 
and to prosecute this case further. Accordingly, the learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on the side of the 
I Party /Workman alone, the othermaterial papers on record , 
after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration , this Tribunal has passed 
the following : 

AWARD 
The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt. for 
adjudication by this Tribunal is as follows : 

" Whether the action of the Chief Personnel Officer , 
Southern Railway,Headquarters Office, Chennai in 
terminating the services of the workman Shri M . Babu 
with effect from 6 - 1 - 1999. is justified ? If not, what 
relief is he entitled ?" 

2 . The averments in the Claim Statement filed by the 
I. Party / Workman Sri M . Babu (hereinafter refers to as 
Petitioner) are briefly as follows : 

The Petitioner joined the services of the II Party / 
Management Southern Railway as Substitute Bungalow 
Lascar as per the office order dated 15 -5 - 97 . He was 
attached to Sri N . Kasinath , Deputy CSI/CN . II-MAS. He 
was discharging his duty as a substitute Bungalow Lascar 
continuously from 15 - 5 - 97 sincerely and to the utmost 
satisfaction of the officer to whom he was attached . He 
has an unblemished record of service. He was retrenched 
from service by an order dated 6 - 1 -99. It is in violation of 
Section 25F of Industrial Disputes Act. His non 
employment is in total violation of principles of natural 
justice since no charge was issued to him and no domestic 
enquiry was conducted .Moreover, it is not for any proven 
misconduct. Petitioner was not given any notice of 
retrenchment prior to the dismissal order. It has not been 
established that his non -employment was due to surplus. 
The principle of last come first go has not been followed 
in dispensing with the services of the Petitioner. Hence, 
the non - employment of the Petitioner is invalid and non 

est in law . The Petitioner caused a legal notice dated 
i 19 - 2- 2001to the II Party/Managementand called upon the 
, management to reinstate the Petitioner into service with 
all back wages, continuity of service and other attendant 
benefits . The II Party /Management had failed to send a 
reply for the same. The representation given to the Il Party / 
Management by the Petitioner for reinstatement in service 
yielded no result. Hence he raised an industrial dispute by 


a petition dated 3 -4 -2001 before the Assistant Labour 
Commissioner (Central), Chennaifor conciliation . It ended 
in a failure. On receipt of the failure of conciliation report 
from the Assistant Labour Commissioner ( Central), 
Chennai, the Govt. has referred this dispute to this Tribunal 
for adjudication . Hence, it is prayed that this Hon ble 
Tribunal may be pleased to pass an award directing the 
II Party /Management to reinstate the Petitioner in service 
with back wages, continuity of service and all other 
attendant benefits from the date of retrenchment. 

3. The averments in the Counter Statement filed by 
the II Party /Chief Personnel Officer. Southern Railway 
. Chennai (hereinafter refers to as Respondent) are briefly 
as follows : 

The Petitioner was engaged as a Substitute 
Bungalow Lascar to Sri N . Kasinath , the then Deputy Chief 
Signal and Telecommunication Engineer, Construction 
w .e .f. 15 -5 - 97 under conditions as agreed to by either parties 
as stipulated in the Respondent s office order No . 64 /97 
dated 15 -5 - 97 . As per the terms of that agreement, the 
Petitioner s services are liable to be terminated within three 
years, if he found unsatisfactory or if he is not required by 
the same officer or his successor or any other 
administrative grade officer witliin three years. His 
appointment will not confer on him any title or claim for 
absorption in any vacancy in the regular establishment. 
He will not be entitled to any notice of termination of 
service or any compensation on such termination except 
what is provided for in the relevant rules under Industrial 
Disputes Act. He will be eligible for regular absorption in 
Group D post only after three years of continuous service . 
If after regular absorption he is not required in the 
Bungalow due to transfer of the officer concerned or by 
his successor he will be transferred against an existing 
Group D vacancy and will seek further promotions as per 
existing channel of promotion . The duties discharged by 
the Petitioner were at the residence of the Officer 
comprising of attending phone calls and carrying the files 
from residence to office and back etc . Sri N . Kasinath , the 
officer for whom the Petitioner was engaged reported 
through his letter dated 27 - 11 - 98 to the Respondent that 
the Petitioner was not punctual and is irregular and had 
not shown any improvement despite oral reprimands . He 
further stated that the Petitioner did not turn up for duty 
from 12 - 11 - 1998 onwards without any intimation and his 
whereabouts were also not known. The officer also 
requested the Respondent to consequently terminate the 
servicesof the Petitioner. The Respondent after examining 
the facts and circumstances , it was decided to 
communicate to its approval to terminate the sercices of 
the Petitioner due to his unsatisfactory service and 
unauthorised absence , scrupulously following the 
procedures/ rules , governing such termination . 
Accordingly , the Petitioner s service stood terminated from 
6 - 1 - 99 by issuance of an office order dated 6 - 1 - 1999 and a 
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copy was forwarded to the Petitioner . Along with that 
order a cheque for Rs. 5873/- (Rs. 3, 268 /- towards onc 
month salary in lieu ofnotice period and Rs. 2,605/- towards 
retrenchment compensation for two years ) was sent to 
the last known address of the Petitioner under registered 
post. On 1 -2 - 99 the postal authorities returned the 
registered post addressed to the Petitioner with an 
endorsement" no such name" . Consequently officer order 
of termination was conspicusously exhibited in the office 
notice board duly issuing a menorandum on 3 - 2 -99 
witnessed by two cmployees. Notwithstanding the above 
the Respondent was able to settle from other sources 
another address of the Petitioner and another letter was 
sent to the Petitioner on 13 -4 . 99 which was also not 
responded by thc Petitioner. Thc Petitioner has not turned 
up four ycars together. The delayed claim ofthe Petitioner 
may be dismissed . Thc Petitioner was aware of the 
condition of terminaling his services within thirce years, if 
found unsatisfactory or when the same is not required as 
detailed in the office order which was accepted and duly 
signed by thic Petitioner . It is in accordance with the 
instruction issued by the GeneralManager of Southern 
Railway dated + -6 - 77. The Petitioner s termination of 
service within tlircc vcars from his engagement false under 
sub rulc 2 ( bb ) of Section 2 (00 ) of tlıc Industrial Disputes 
Act. 1947 and accordingly, even though the Petitioner s 
casc docs not fall under section 25F , retrenchment 
compensation and salary were clained and kept unpaid , 
since thic applicant did not turn -up . The action of the 
Respondent in terminating the sevices of the Petitioner 
from 6 - 1-99 is justified as the applicani s whereabouts were 
not known. His engagement was liable to be terminated 
for unsatisfactory work and for the same is not required 
within three years as shown and agreed to the 
engagement order itself. Therefore . the chain : : the 
Petitioner is devoid ofmerits . Hence, it is prayed th : His 
Hon blc Tribunalmay be pleased to dismiss the clanof 
the Petitioner. 

4 . When thematter was taken up for enquiry, no one 
has been examined as a witress on eitlicr side . On the side 
of thc 1 Party /Workman 4 documents have been narked as 
Ex. Wl to W4. No document has been marked as an exhibit 
on the side of thic II Party /Management. Arguments 
advanced by the learned counsel on either side werc heard . 

5. Thc point for my consideration is : 
" Whciher thic action of the Chief Personnel Omicer, 
Southern Railway. Headquarters Ollicc , Chennai in 
terminating tlic services ofthe workman Shri M . Babu 
with effect from 6 -1 - 1999 is justified ? If not, what 
relief is hc entitled ? " 
Point :-- - 

Tlus ir distrial dispute has been raised by the 
Pctitioner/Workman Sri M . Babu challenging the action of 
ulic Cliicf 9 Isouc Officer , Soutliern Railway, 


Headquarters Office , Chennai in terminating his services 
as Substitute Bungalow Lascar from 6 - 1-99 asunjustified . 
It is admitted that the Petitioner has been appointed as 
Substitute Bungalow Lascar temporarily by an order dated 
15-5 - 97. The xerox copy of the same is Ex. W1. It contains 
the terms and conditions of the temporary appointment. 
Accepting that termsand conditions of the appointment, 
the Petitioner has acknowledged for the receipt of the order. 
In the appointment order Ex , Wl itself it is stated that the 
said appointment as Substitute Bungalow Lascar is subject 
to the conditionsmentioned therein . The first conditions 
is that the the services of the appointee are liable to be 
terminated within three years , if found unsatisfactory or if 
he is not required by the same officer or his successor or 
any other administrative grade officer within three years . 
The next condition is that the said appointment will not 
confer on the appointee any title or claim for absorpti 
any vacancy in the regular establishment . A . 
condition of that appointment is that the appointeen 
not be entitled to any notice of termination of service or 
any compensation on such termination except what is 
provided for in the relevant rules under the Industrial 
Disputes Act. It is also admitted that the services of the 
Petitioner have been terminated by the Respondent 
Managementby an order dated 6 - 1 - 99 . The serox copy of 
the same is Ex. W2. It is the contention of the Petitioner 
that he was discharging his duty ever since his date of his 
appointment sincerely and to the utmost satisfaction of 
the officer to whom he was attached and he was doing liis 
duty continuously from 15 -5 - 97 without any bleinish . In 
Ex W2 order passed by the Respondent/Management for 
terinination ofthe service of the Petitioner, it is stated that 
the Petitioner was unauthorisedly absent for du from 
the aftcmoon of 12 - 11 - 98 without any intimation . T 
also been slaicd ili tlie Counter Statement of thi 
Respondent. It has not been denied by the Petitioner by 
any reply statement or by let in any evidence. It is further 
alleged in the Counter Statement of the Respondent/ 
Managenient ilial the officer to whom thc Petitioner was 
engaged reported by his letter dated 27 - 11- 08 to the 
Respondent that the Petitioner was not punctual and is 
irregular and had not shown any improvement despite 
oral reprimands and further the applicant did not turn up 
for duty from 12 - 11 -98 cnwards without any intimation 
and his whereabouts were also not known. The copy of 
the said report of the officer has been attached to the 
Counter Statement as Annexure No. IV . This has not been 
disputed or denied by the Petitioner. It is also not the 
contention of thc Petitioner in his Claim Statement that 
the allegation in the order of termination dated 6 - 1 - 99 that 
he was unauthorisedly absent from duty from the 
afternoon of 12 - 11-98 without any intimation is incorrect 
but he was attending his duty till 6 - 1- 99 lhe date on which 
he was retrenchied from service. It is further contended by 
the RespondentManagement in their Counter Statement 
that the Respondent after cxamining the facts and 
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circumstances decided to terminate the services of the 
Petitioner due to his unsatisfactory service and 
unauthorised absence and accordingly passed an order 
of termination of service dated 6 - 1 -99 and forwarded the 
same to the Petitioner to his last known address along 
with the crossed cheque dated 6 - 1 - 99 for a sum of 
Rs. 5 ,873 /- being one month s wages Rs. 3 , 268 /- as notice 
pay in lieu of notice and Rs. 2 ,603 /- as retrenchment 
compensation in terms of Section 25F of Industrial Disputes 
Act. The xerox copy of that letter is Ex. W2. It is further 
contended by the Respondent in their Counter Statement 
that the said order of termination of service along with the 
cheque has been sent to the Petitioner , whose address at 
Chennai, by registered post and the same has been 
returned unserved with the postal endorsement “ as no 
such name in the given address " and subsequently , the 
retrenchment order hasbeen exhibited in the office notice 
board and that after ascertaining the Petitioner s another 
address from other sources, another letter was sent to the 
Petitioner on 13 - 4 - 99 and for that also the Petitioner has 
not responded . Along with the Counter Statement, the 
Respondent has filed a Xerox copy of a memorandum dated 
3 -2 - 99 for exhibiting the termination order dated 6 - 1 - 99 in 
the office notice board . 


6 . These undisputed facts go to show that the 
Petitioner has remained unauthorisedly absent for duty 
from 12 - 11-98 and his whereabouts were not known to the 
Respondent. The Petitioner has sent a notice dated 
19 - 2 - 2001 through his advocate to the Chief Personnel 
Officer. Southern Railway, Chennai, The xerox copy of the 
same is E .x . W3. Though in that notice , a reference has 
been nade about the order dated 6 - 1 - 99, passed by the 
RespondentManagement for retrenching the Petitioner 
from service , nothing has been stated in the notice that 
the reason given in the order of termination of service 
passed by the Respondent/Management that the 
Petitioner was unauthorisedly absent from duty from the 
afternoon of 12 - 11 - 98 withoutany intimation is incorrect 
or false . If really , the reason given by the Respondent/ 
Management for terminating the services of the Petitioner 
in Ex . W2 is incorrect or false , the Petitioner could have 
stated in his earlier notice sent through his advocate and 
in his Claim Statement as the reason by the Respondent/ 
Management for retrenching him from service is false . From 
this , it is seen that for the unsatisfactory service of the 
Petitioner, as reported by the Officer to whom he was 
attached as substitute Bungalow Lascar and also for his 
unauthorised absence for duty from 12 - 11 -98 afternoon , 
the Respondent/Managementhas terminated the services 
of the Petitioner in terms of the appointmentorder Ex. Wi. 
Further, it is seen from the order of termination from service 
under Ex. W2, the RespondentManagement has sent a 
crossed cheque for Rs. 5 ,873 towards one month s wages 
as notice pay in lieu of notice and retrenchment 
compensation in terms of Section 25F of IndustrialDisputes 


Act, 1947, and it has been returned unserved as the 
Petitioner was not available in the given address. It is the 
specific contention of the RespondentManagement in 
their Counter Statement itself that the retrenchment 
compensation and salary for the Petitioner has been 
claimed and kept unpaid , since the Petitioner did not turn 
up . So , it cannot be said that the non - employment of the 
Petitioner is in violation of principles of natural justice 
and the termination of the service of the Petitioner is not 
for any misconduct of the Petitioner. It cannot be said that 
it is in violation of Section 25F of the Industrial Disputes 
Act, 1947 . As it has been stated in the order of appointment 
under Ex. Wl as the Petitioner was engaged as substitute 
Bungalow Lascar temporarily, it will not confer on him any 
title or claim for absorption in any vacancy in the regular 
establishment. From the facts available in this case , as 
evidenced from the documents filed in this case on either 
side, it is seen that the Petitioner was engaged temporarily 
as a substitute Bungalow Lascar og 15 - 5 - 97 and even prior 
to the completion of the three years period of service to 
the satisfaction of the officer to whom he was attached , he 
remained unauthorisedly absent for duty from 12 - 11- 98 , 
so he has lost the chance to become eligible for Group D 
staff. Under such circumstances, it is seen that the action 
of the Chief Personnel Officer, Southern Railway, 
Headquarters Office , Chennai in terminating the services 
of the Petitioner/Workman Sri M . Babu w . e. f. 6 - 1 - 1999 is 
justified . The amountdue to the Petitioner because of the 
termination of his service by the RespondentManagement 
asRs. 5 . 873 is kept unpaid , because he has not turned up 
to receive the sameas one month s salary in lieu of notice 
period and compensation towards retrenchment. The 
Petitioner can approach the RespondentManagement and 
get that amount remained with them unpaid . Thus, the 
issue is answered accordingly. 

7 . In the result , an Award is passed holding that the 
Petitioner /Workman Sri M . Babu is not entitled for the 
relief of reinstatement in service with back wages, 
continuity of service and all other attendant benefits from 
the date of retrenchment as claimed by him , but he can get 
the amount of Rs. 5 ,873 due to him kept unpaid by the 
Respondent/Management by approaching the 
RespondentManagement. No Cost. 

( Dictated to the Stenographer , transcribed and typed 
by him . corrected and pronounced by mein the open court 
on this day the 7th April, 2003 , ) 

K .KARTHIKEYAN , Presiding Officer 
WITNESSES EXAMINED : 
On either side 

: None 
DOCUMENTS EXHIBITED : 
For the I Party /Workman : 
Ex. No. Date Description 
Wi 15 -05 -97 Xerox copy of the appointment order 

issued to Petitioner. 
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5. The Chairman , Kalahandi Anchalik Gramya 

Bank 
6 . The Chairman , Bolangir Anchalik Gramya 

Bank . 
7. The Chairman , Dhenkanal Gramya Baik. 
8. The Chairman , Cuttack Gramya Bank . 
9. The Chairman , Balasore Gramya Bank. 
10 . The Chairman , BaitaraniGramya Bank 

. . . Ist Party -Managements 

AND 
Their Workmen represented throigh The 
General Secretary, All Orissa Grxaya Bank 
Emp. Federation , Bishnu Nagar, Berhampur, 
Ganjam (Orissa ). .. .2nd Patty — Union 


W2 ( 6-01- 99 Xerox copy of the order of termination 

issued to Petitioner 
W3 19-02- 2001 Xerox copy of the lawyer s notice 

issued by Petitioner to Respondent. 
W4 22 - 02 - 2001 Xerox copy of the postal acknow 

ledgement card for having sent by 

RPAD 
For the II Party Management : Nil 

Presiding Officer 
7 $ ferrat, 22 3706 , 2003 
01 . 311. 1442 . -- tari forat 3fUFPA, 1947 ( 1947 
al 14 ) er 17 37THU H , wie FIR 71915 , yra 
ग्रामया बैंक व अन्य के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण - कम - लेबर कोर्ट , भुवनेश्वर के पंचाट 
( Cf Fear 375 . SI . stolt 38 /2002 ) analfitamente 
i sta per 21 - 04 - 03 14157 637 2771 

[ 999 - 12011 /38 / 2001 – 295. 371 .raft -1 ] 

__ अजय कुमार , डैस्क अधिकारी 
New Delhi, the 22nd April,2003 
S . O . 1442. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (I. D . Case No . 
38 /2002 ) of the Central Government Industrial Tribunal/ 
Labour Court , Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to themanagementof NABARD , Puri Gramya 
Bank and others and their workman , which was received 
by the Central Government on 21 -04 - 03 . 

[No . L - 12011/38 /2001- IR (B -1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, BHUBANESWAR 
PRESENT: 

Shri S . K . Dhal. OSJS , ( Sr. Branch ), Presiding Officer, 
C .G .I. T.- cun - Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 38 /2002 
Date of conclusion of hearing 4th April, 2003 

Date of Passing Award — 7th April, 2003 . 
BETWEEN : 

TheManagement of : 

1 The Chicf RegionalManager, NABARD . 
2. The Chairman , Puri Graniya Bank . 
3. The Chairman , Koraput Panchavati Gramya 

Bank . 
4. The Chairman , Rushikulya Granya Bank. 


APPEARANCES : 
Shri B . B . Nanda. AM , 
NABARD 
Shri G . K . Pattnaik , Chairman , 
BGB , Balasore . 
Shri R . R . Das, PGB , Puri 
Shri K . C . Dash ,Manager , i For the 1st Party 
BAGB, Bolangir 

Managements 
None 

: For the 2nd Party - - 

Union 
. . AWARD 
The Government of India , Ministry of Labour in 
exercise of powers conferred by Clause d ) of sub - section 
( 1) and sub -section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), have referred the following 
dispute for adjudication vide their Order No. L - 12011/38/ 
2001/ R (B -I), dated 05 -02- 2002 : 

1. " Whether the action of the Management i.e. 
NABARD by not enhancing the Key Allowance in 
the RRBs of Orissa State is justified ? If not what 
relief the workmen are entitled to ?" 2 .“ Whether the 
action of all RRB management exceptRGB and KPGB 
by not formulating the pronjotional policy in spite 
of NABARD guidelines is justified ? If not, what 
rclicf the workmen are entitled to ?" 
2. The case of the 2nd Party may be stated in brief. 

The employees and the officers of the 1st Parties 
Banks are entitled to get their salary, allowances and 
promotional benefits at par with counter part employees 
of sponsored Nationalised Commercial Banks als per award ! 
dated 30 - 4 - 1990 of National Industrial Tribunal. The 1st 
Parties Banks were advised to give promotion to its 
employees and officers by implementing promotion policy : 
vide Government of India Gazette Notification Statutory 
Order No. 4426E , dated 20 -7 - 1998 . In pursuant to the said 
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sponsored by State Bank of India to extend key allowances 
of Rs. 380 per month to the employees ofRRBs sponsored 
by State Bank of India . Accordingly , the Koraput 
Panchavati Gramya Bank , Kalahandi Anchalik Gramya 
Bank and Bolangir Anchalik Gramya Bank sponsored by 
State Bank of India should extend key allowance of 
Rs. 380 per month with effect from 1- 9 - 1987. But that has 
not been done. In the Claim Statement the following prayers 
has been made : 


(i) Direction be given to the 1st Parties to grant 
promotional benefits to the Clerks and sub - staffs at least 
in the vacancies arising due to death , dismissal/termination 
etc . ( ii ) Direction be given for categorization of branches 
as on May 2001 as advised by the Government of India 
through NABARD and (iii) Direction be given for payment 
of key allowance of Rs. 380 per month to the employees 
working under Regional Rural Banks sponsored by State 
Bank of India . 


gazette notification circular formulating the promotion 
policy was issued . The said circular is called as Regional 
Rural Banks (appointment and promotion ofofficers and 
other employees ) Rules 1998 . But no promotions have 
been given to the clerks and sub - staff in the last 25 years 
even the vacancies created due to death , dismissal) 
termination etc. The 1st Parties Banks were permitted to 
effect promotion from officer Scale- I to Scale -II for filling 
up the vacancies arising out of the review ofcategorization 
of branches. One of the 1st Parties i.e . Puri Gramya Bank 
issued a circular on 24 - 1 - 1999. It has been further pleaded 
that the Government of India have laid down the business 
norms for categorizing the branches for the purpose of 
deciding the requisites incumbency. Every year, in the 
month of May, each RegionalRural Banks ( in short Called 
as RRBs) should undertake the exercise of categorization 
of its branches on the basis of the Business criteria 
indicated taking into account the average business i. e. 
average aggregate deposits and advance of the last two 
financial years . It has been further stated that, the work 
relating to the categorization of Regional Rural Bank 
branches for the financial year 1993 - 94 should be 
commenced in the month of May 1993 and the average 
aggregate deposits and advances during the financial year 
1991- 92 and 1992 - 93 be taken into consideration . The 1st 
Party - Management No. 1 i.e. NABARD issued letteron 
20 - 3 - 1993 regarding categorization of branches. But no 
action in the matter of categorizaion of branches in the 
month of May 2001 was taken by the 1st Party in posting 
of the officers in different grades. Moreover the fixation of 
staffing pattern has not been taken into consideration with 
arbitrary and illegalmotives for debarring the officers from 
getting their due promotion with malafide intention so as 
notto implement the promotion policy 1998 in the Regional 
Rural Banks in the State of Orissa which was issued by 
the Government of India . It is said that the Chairman , Puri 
Gramya Bank has not filled up 52 promotional posts from 
Clerk to Officer and 7 posts from Messenger to Clerk after 
clearance. Similarly, the Chairman of Balasore Gramya Bank 
did not fill up 30 posts in clerical cadres and 19 posts in 
officer cadres. The grievance against the Chairman , 
BaitaraniGramya Bank is that a circular has 
for promotion from officer Scale -Ito Scale -II and that has 
not been complied with . The Kalahandi Anchalik Gramya 
Bank has not taken any initiative for effecting the promotion 
from all cadres. As regards the Chairman , Rushikulya 
Gramya Bank is concerned it is pleaded that the bank did 
not take any initiative for filling up further 15 Nos. of 
Scale- II vacancies , which is lying vacant. It has been 
further submitted that in regard to Key Allowance to the 
employees of State Bank sponsored RRBs i.e. KPGB , 
KAGB and BAGB , the 1st Parties are advised by working 
Group but that has not been complied with . It is further 
submitted that on the demand of the key allowances of 
Rs. 380 , the employees of RRBs moved to theKarnataka 
High Court and direction has been given to all RRBS 


. 


On receipt of the copy of the reference one of the 
Ist Parties Bank i.e . Puri Gramya Bank has filed their 
Written Statement. They have pleaded thatpromotion of 
workman was banned by the Government of India till 28th 
July , 1998 . Thereafter on receipt of the order dated 
29 - 7 - 1998 obtaining approval from the Boards. Steps have 
been taken for promotion process and effected promotion 
of officers in the year 1999 and 2000 . They have also 
initiated the process for the workman and had sought for 
concurrence of the sponsor Bank . The Bank also has 
initiated the process as per the new man power norms. 
after the instruction ofNABARD . But the workmen have 
filed a Writ Application challenging the norms prescribed 
by NABARD before the Hon ble High Court of Orissa in 
O . J. C . No. 17180 /2001 and in the Misc. Case arising out of 
it wherein , the order has been passed granting stay on the 
operation of the NABARD letter dated 31st July , 2001. 
The other grievance of the 2nd Party has been denied by 
the 1st Parites Bank , i.e. PuriGramya Bank . 

Another 1st Parties Bank i.e. Chairman , Kalahandi 
Anchalik Gramya Bank in their Written Statement was 
pleaded that, they have sought for clarification from the 
sponsored bank for promotion of 9 officers from Scale -Ito 
Scale - II. Presently. Key allowance at the rate of Rs. 189 is 
being paid who are holding keys and acting as Joint 
Custodian . They have pleaded that they are taking 
effective steps for promotion from all the cadres as per the 
availability of the vacancy. 

The Chairman , Dhenkanal Gramya Bank in their 
Written Statement has pleaded that nobody has been 
debarred from getting promotion , Promotion is being given 
to their workers and officers as per the guidelines issued 
by the NABARD . Salary and other allowances are being 
paid as per the latest decision of the Supreme Court. They 
have denied that the allegation of the 2nd Party that no 
promotion has been given to any body . 
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NABARD that, they are not the necessary party in this 
reference in view of the letter of the Chief Labour 
Commissioner (Central) New Delhi and they should not 
be made as a party to the Industrial Dispute . It has been 
further submitted that the RRBs have got their separate 
rules and regulations for their employees and the workmen 
for which the 2nd Party is representing are not the 
workmen under them and they are not their employer. This 
stand of the NABARD has not been challenged by the 
2nd Party either by adducing any oral or documentary 
evidence as I have stated earlier. The 2nd Party has not 
taken partwhen the Tribunal started hearing the argument. 
In that case , in absence of any materials , it can be said 
that, the 1st Party -Management, NABARD is not a 
necessary party in this reference . So , this issue is 
answered accordingly. 
ISSUE NO . III & IV 


The Chairman , Balasore Gramya Bank in their Written 
Statement has stated that the revised promotion policy 
viz . the revised appointment and promotion Rules 1998 in 
respect of staff members of the Balasore Gramya Bank has 
already been published and circulated to the branches by 
the banks in accordance with Government of India / 
NABARD instructions. They have denied the other 
allegationsmade by the 2nd Party . 

The NABARD in their Written Statement has taken 
the stand that they are not the necessary party to the 
reference because they have got no role to play except 
circulating the circularof the Government received by them 
to different branches. Other 1st Parties Banks have not 
filed their Written Statement and they have been set 
ex parte . 

4. On the above pleading of the parties, the following 
Issues have been settled : 

ISSUES 
1. Whether the reference is maintainable ? 
2. Whether the Management No . lie. NABARD is 

a necessary Party in this reference ? 
3 . Whether the action of the Management i.e . 

NABARD by not enhancing the Key Allowance 

in the RRBs of Orissa is justified ? 
4. Whether the action of the RRB Management 

except RGB & KPGB by not formulating the 
• promotional policy inspite of NABARD 

guidelines is justified ? 
5. If not,what relief the workmen are entitled to ? 

5 . All the 1st Parties Banks who have made 
appearance before this Tribunal has not adduced any oral 
evidence . It may be stated here that, when the hearing 
agrument commenced the 2nd Party remained absent 
inspite of several times taken by hini. So argument was 
heard from the 1st Parties Banks who have made 
appcarance before the Tribunai. 


These two issues relate to the payment of key 
allowance and forniulating the promotional policy. For 
convenient sake, 1 have taken both the Issues together. 
The 2nd Party has failed to place any material before the 
Tribunal that the employees are entitled to get the key 
allowance under what circumstances . The 2nd Party also 
failed to place any materials to justify for payment of key 
allowance. So , in absence ofany materials this Tribunal is 
not in a position to say that the action of the 1st Partia 
Management i. c. NABARD by not enhancing the key 
allowance in the RRBs ofOrissa is justified and the action 
of the RRB Management except RGB & KPGB by not 
formulating the promotional policy is unjustified . Hence. 
these two issues are answered accordingly. 
ISSUE NO . V 


FINDINGS 


ISSUE NO . 1 

6 . The 2nd Party has raised a dispute before the 
appropriate authority and after failure of conciliation the 
matter was referred to the Government of India who after 
due consideration being satisfied that a dispute exists ias 
made a reference under section 10 of the Industrial 
Disputes Act. No materials have been placed on behalf of 
the contesting 1st Parties -Banks to satisfy the Tribunal 
tiiat the reference is not niaintainable . In otherwords. I am 
of the opinion that the reference is inaintainable . Hence , 
this issue is answered accordingly . 
ISSUE NO . II 

7 . During course of argument it has been stated on 
behalf of one of the 1st Parties-Managements i.e . 


9 . In view of my findings given in respect of Issue 
No. II , III , IV & V the 2nd Party has failed to make out a 
case and the members of the 2nd Party are not entitled for 
any relief. 

10. Reference is answered accordingly. 
Dictated & Corrected by me. 

S. K . DHAL , Presiding Officer 
as ferrat, 23 3TİM , 2003 
01.311. 1443. -3 a fan ofer14 , 1947 ( 1947 
14 ) TT 17 37 H ,asta SR Fiar 1997 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
feu , QUAIG Taz ( FigOf Hell C 316 31-721 
2002 ) Pyhyta Fort , 
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New Delhi, the 23rd April, 2003 
S . O . 1443 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref . No. LCID 
. 72 / 2002 ) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to themanagement of Telecom Deptt . and their workman , 
which was received by the Central Government on 
23- 04 - 2003 . 

NO. L -40025/3/2003 -IR (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 

HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer 

Dated : 31st day of March , 2003 
INDUSTRIAL DISPUTE NO . L . C .LD . 72/2002 
BETWEEN : 

Sri N . Srinivas Reddy, 
S /o Keshava Reddy . 
RoMolangoor Post , 
Shankar Patnam Mandal, 
Karimnagar District. 

... Petitioner 

AND 
1. The Sub - Divisional Officer , 

Telecom , Karimnagar, 

Distt. Karimnagar, 
2. The Telecom DistrictManager, S . Respondents 

Karimnagar ,Distt. Karimnagar, 
3. The Telecom District Engineer , 

Karimnagar, Distt.Karimnagar 
APPEARANCES : 
For the Petitioner : Sri K . Srinivasa Rao , Advocate 
For the Respondent : Sri R . S . Murthy, Advocate 


nothing on record to support the contention of the 
Petitioner. Therefore, it is held that the petitioner is not 
entitled for any relief . 

Accordingly a ‘Nil’ Award is passed . Transmit. 

Dictated to Kum .K . Phani Gowri, Personal Assistant 
transcribed by her , corrected and pronounced by me on 
this the 31st day of March , 2003 . 

E . ISMAIL , Presiding Officer 
APPENDIX OF EVIDENCE 
Witnesses examined for the Witnesses examined for 
Petitioner 

Respondent 
NIL 

NL 
Documents marked for the Petitioner 

NIL 
Documents marked for the Respondent 

NIL 
The fareit, 23 341a , 2003 
01. 311. 1444. —- telfie foreira atfuf794 , 1947 ( 1947 
0714 ) eru 17 THU H , 1519 HSR on sfsa 
रेडिया के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, . 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक . 
aflau *: 2. FGG Vell (FCF FC 194 / 99 ) Safran 
a t , 37) testa FRETE * 23 - 04 - 03 * 419 31 1 : 

[ #. 797 -40012 /123/98 - 3775. 37 ./ 81. 9.) 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 23rd April, 2003 
S . O . 1444. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 140f 1947) , the Central 
Governmenthereby publishes the award (Ref. No . 194 / 99 ) 
of the Central Government Industrial Tribunal Labour 
Court, No. 2 . Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of All India Radio and their 
workman , wlich was received by the Central Government 
on 23 - 04 - 2003 

No. 2012/ 123/ 98 - IR (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNBAL (NO . 2) AT DHANBAD 
PRESENT : 

Shri B . Biswas. Presiding Officer. 
In the matter ofan Industrial Dispute under 
Section 10 (1 )(d ) of the 1. D . Act, 1947 

REFERENCE No. 194 OF 1909 


AWARD 
This is a case taken under Sec . 2A ( 2 ) of the I. D . Act, 
1947 in view of the judgment of the Hon ble High Court of 
Andhra Pradesh reported in W . P. No. 8395 of 1989 dated 
3 -8 - 1995 between Sri U . Chinnappa and M /s. Cotton 
Corporation of India and two others and numbered in this 
Court as L . C . I. D . No. 72 /2002 and notices were issued to 
the parties . 

2 . In spite of several adjournments given from 
13 - 9 - 2002 for enquiry of Petitioner for 12 adjournments 
including 31- 3 -2003 the petitioner has not turned out. In 
spite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim : There is 
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PARTIES : 

The Employers in relation to the management of The 
Sın . Director, Commercial Broadcasting Services, All 

India Radio , Patna and their workmen . 
APPEARANCES : 
On behalf of the workman : None 
On behalf of thc employers : Shri D . K . Verma, Adv. 

Authorised Representa 

tive . 
State : Jharkhand 

Industry : DU 
Dated , Dhanbad ,the 2nd April,2003 

ORDER 
The Govt.of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -42012 / 1239 
98 /IR (DU ), dated the 30th November, 1998 . 


SCHEDULE 
" Whether the action of the management of 
Commercial Broadcasting Services, All India Radio , 
Patna in terminating the services of Shri Ajay Kumar 
Singh , casual announcer is legal & justified ? If not, 
what relicſ thc workman is entitled to ? " 

2. In this reſercnce neither the concerned workman 
nor luis representativc appeared . However , themanagement 
side appcared through their authorised representative and 
filed authorisation in this reference before this Tribunal 
but did not submit any written statement. It is seen from 
the record that the instant reference was received by this 
Tribunal on 10 -6 - 1999 and since then it is pending for 
disposal. As the concerned workman failed to appear, 
registered notices were issued to the worknian side but in 
spite of thc issuance of notices they failed to appear before 
this Tribunal. They also did not even respond to the notices 
issucd by this Tribunal. In natural course the question will 
arisc what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman / union . 
Naturally responsibility rests with the concerned workman / 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision reported in 2002 (94 ) 
FLR 627 it will not be just and proper to pass ‘No Dispute 
Award when both parties remain absent. There is also no 
scope to answer the reference on merit in absence of any 
W . S . and available documents . There is no dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit but when the partics do not take any 
step or do not consider cren to file W . S ./documents such 
expectation to dispose of the reference on merit comes to 
an end. It is not expected that for years together the Court 
will pcrsue the matter stio moto with the expectations for 
appcarance of the workman in spite of issuance of registered 


notices. As per I. D . Act the workman excepting under 
provisions of Section 2A is debarred from raising any 
industrial dispute . The disputes are mainly raised by the 
Union for their workmen . These unions in spite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as result they have been 
deprived of getting any justice. Untill and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation ofboth sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman /union but yielded no result . This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit . 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period . Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed . 

B . BISWAS, Presiding Officer 

s freit, 23 370 , 2003 
CT.31. 1445. 3Halla faolig atfufca, 1947 ( 1947 
I 14 ) PTT 17 31THRU ,ata rank Hot Tus 
कं . के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37f8airo , 767$ 1. 2 TSIT ( HGH CT45 /1999 ) on yolla 
tant , osta per on 23 - 04 - 03 17 G3TT 21 
( F. 19 - 29012/ 167/98 - 376. 37R . ( fafee ) ] 

___ बी . एम. डेविड, अवर सचिव 
New Delhi, the 23rd April , 2003 
S. O . 1445.- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 45 / 1999 ) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M / s. Chowgule & Co. and their 
workman , which was received by the Central Government 
on 23 -04 -03 

[No. L -29012/ 167 /98 - IR (M )] 


B . M . DAVID ,Under Secy. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I MUMBAI 

PRESENT 
S . N . SAUNDANKAR 

PRESIDING OFFICER 
REFERENCE NO . CGIT - 2 /45 OF 1999. 
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EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M /S. CHOWGULE & 

COMPANY LTD . 
M /s. Chowgule & Company Ltd . . 
Chowgule House , 
Mormugao Harbour, 
Goa +03803. 
AND 
THEIR WORKMEN 
Chowgule Employees Union , 
P.O . Box No. 90 
Vasco -da- gama 
Goa 403802 
APPEARANCES : 
FOR THE EMPLOYER : Mr. R . N . Shah 

Advocate . 
FOR THE WORKMEN : Mr. V. A . Pai 

Advocate 
Mumbai Dated 2 1st February, 2003 
AWARD – PART - I. 


The Government of India ,Ministry of Labour by its 
Order No. L -29012/ 167/98 /1R (M ) dated 10 -2 - 1999 in 
exercise of the powers conferred by clause (d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 


inquiry is illegal. It is pleaded that workman had not lodged 
a complaint with police however Mr. Desai lodged 
complaint about the incident. It is contended workman 
being an union activist with vindictive attitude inquiry 
was conducted and that based on the findings company 
dismissed him . Consequently since inquiry vitiates, be 
set aside . 

3. Management company resisted the claim of 
workman by filing Written Statement (Exhibit -7 ) contending 
that on 24 -4 - 96 at about 19 . 30 Hrs. workman entering in 
the workers colony assaulted co - workerMaruti Desai and 
threatened him of dire consequences and that this 
misbehaviour amounts to misconduct hence he was 
chargesheeted and pending that he was suspended . It is 
contended that inquiry was held by an independent inquiry 
officer and that giving sufficient opportunity inquiry 
officer found the charges proved and based on the 
findings, workman was dismissed from the service vide 
letter dtd . 30 -3 - 98 --- 11- 4 - 98 . It is pleaded inquiry being fair 
and proper doesnot vitiate and therefore the claim of union 
being devoid of substance, be dismissed with costs. . 

4. On the basis of the pleadings preliminary issues 
were framed at Exhibit - 10 and in that context workman 
filed affidavit in lieu of Examination in Chief (Exhibit -20 ) 
and union closed evidence vide purshis (Exhibit -25 ). In 
rebuttal Advocate Mr. Ashok Gaikwad Inquiry Officer filed 
his affidavit (Exhibit -21) and the General Manager 
( Administration ) Mr. Sinha (Exhibit -27) and management 
closed oral evidence vide purshis (Exhibit- 28 ). . . 

5. Union filed written submissions ( Exhibit- 29 ) and 
the management (Exhibit- 30 ) with copies of the rulings . 
On perusing the record as a whole , written submissions 
and hearing the counsels for both sides, I record my 
findings on the following preliminary issues for the reasons 
mentioned below : 
Issues 

Findings 
1. Whether the domestic inquiry which No 

was conducted against the workman 
was against the Principles of Natural 

Justice ? 
2. Whether the findings of the inquiry No 
officer are perverse ? 

REASONS 
. 6. At the outset the Learned Counsel Shri Pai for 
the workman submitted that admittedly domestic inquiry 
against the workman was conducted by Advocate 
Shri Gaikwad an outsider, in contravention to the 
provisions of the Model Standing Orders applicable to 
the company and the workman and therefore, the inquiry 
itself is illegaland vitiates . Mr. Shah the Learned Counsel 
for the management company urged with force that the 
Certified Standing Orders do not specifically require that 
inquiry officer should only be an employee of the company 


i 


" Whether the action of the management of M / s. 
Chowgule and Company Ltd , Goa , in dismissing 
Shri Subash G . Velyoikar, Operator, from the service 
w .e.f. 30 - 3 - 1998 is legal and justified ? If not, to what 
relief the workman is entitled to ?" 


2 . Worknian Velvoikar was in the employment of 
the management company. He was working as operator. 
By Statement of Claim (Exhibit-6 ) union contended that 
the workman liad put about 24 years service and he was 
Vice President of the Union . He was chargesheeted on 9th 
May 96 for the allegation that he misbehaved with his co 
worker Shri Maruti Desai by going to his quarter No . 4 in 
Pale Mines Colony and there he beat and abused . 
threatened him concerning to his life, and on that count, 
he was suspended by the order dtd . 24 -4 - 96 . It is pleaded 
that the inquiry conducted against the workman was not 
fair and proper and the findings are perverse . It is 
contended as per standing order clause 21 inquiry of the 
cmployee of the coinpany is to be conducted by officer of 
company not connected with the happenings or reporting 
of happenings however, inquiry in connection with 
wprkman was conducted by the outsider who was an 
• advocate contrary , to the standing orders and therefore 
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as deposed to by General Manager Mr. Sinha and 
submitted that the object of conducting the domestic 
inquiry is to enable the inquiry officer to give his findings 
on the charges levelled against the workman and that the 
right of the employer to conduct the inquiry is not restricted 
by the Standing Orders only to the industrial establishment. 
He has relied on the decision of Bombay High Court in 
Sandvik Asia Ltd . V /s. Maruti Mahipati Jagadale & Anr. 
2002 II CLR 1018 and Indian Telephone Industries Ltd . 
V /s. Devishanker Kumar Shukla 2000 -I-LLJ 53 ). 

7. The inquiry officer Mr. Gaikwad stated that 
workman never objected his appointmentduring the entire 
proceedings. Workman in his cross -examination pointed 
out that proceedings was recorded by Enquiry Officer in 
the presence of himself and his Defence Representative 
and that he had not complaincd in writing for holding 
inquiry by Gaikwad an outsider. This shows that workman 
and his Defence Representative were aware that Advocate 
Mr. Gaikwad an outsider, was conducting the inquiry, 
coupled with the fact that the employer has been 
appointing outsiders without appointment being 
challenged by itself would indicate that both the parties 
have understood the certified standing orders to mean 
that, even outsiders can be appointed as inquiry officer. 
In Sandvik Asia s case cited by Mr. Shah His Lordship of 
Bombay High Court ruled that " considering that the object 
of conducting domestic inquiry is to enable the inquiry 
officer to give his findings unbiased i. e, without favouring 
to any of the parties, cannot be said to be in contravention 
to the standing orders. In Indian Telephone Industries 
Ltd s case Their Lordships of Supreme Court observed 
that the requirement to appoint an inquiry officer an 
outsider is to eliminate the likel hood of any bias and such 
provision can be construed to ean that a person who is 
not even an employee being an outsider having no interest 
in the outcomeof the domestic inquiry is to be excluded . 
Relying on the decisions hardly can be said that inquiry 
vitiates, if conducted by an outsider. 

8 . So far the other factors in connection with 
domestic inquiry Their Lordships of Apex Court in Sur 
Enamel and Stamping Works V /s. Their Workmen 1963 II 
LL SCC pg. 357, ruled that enquiry cannot be said to 
have been properly held unless : 
( 1) the employee proceeded against has been informed 

clearly of the charges levelled against him . 
(2 ) thewitnesses are examined ordinarily in the presence 

of the employee in respect of the charges. 
(3 ) the employee is given a fair opportunity to cross 

cxaminc witnesses. 
(4 ) he is given a fair opportunity to examine witnesses 

including himself in his defence if he so wishes on 

any relevantmatter, and 
(5) the inquiry officer records his findings with reasons 

for thc sine in his report . 


9. Workman mainly relies on the ground of 
appointment of an outsider as inquiry officer and that he 
did not point out any other ground . Infact, in cross 
examination para 8 workman clearly admitted that he 
participated in the inquiry in respect of the chargesheet 
dtd . 9 - 5 - 96 . His DR had cross -examined the witnessess of 
the management. He himself examined witnessess on his 
behalf and that the proceeding was recorded in the 
presence ,which is as per the tests laid down in above said 
ruling . Therefore going through the inquiry proceedings 
and the evidence, it is apparentthat inquiry was conducted 
giving full opportunity to the workman and is in accordance 
with the principles of natural justice. 

10 . So far perversity of findings are concerned , 
Learned Counsel Mr. Pai submitted that without giving 
any reasons the findings are recorded . The inquiry 
proceedings filed with list (Exhibit-8 ) showed the grounds 
for coming to the conclusions. “ Perversity is that, when 
the findings are such which no reasonable person world 
have arrived at on the basis of the material before ji. 
Workman himself in his statement of Claim para 8 ( g ) recited 
that on the day of the incident i.e . 24 - 4 - 96 at about 9 .00 
p . m . he met complainant Mr. Maruti Desai and that said 
Maruti Desai under the influence of liquor abused him 
which throws light on incidence . Considering the evidence 
as a whole , hardly can be said that the findings recorded 
are not based on the evidence and the documents on 
record . The findings being not perverse and the inquiry 
as per the Principles of Natural Justice , Issue : Nos. 142 
are answered accordingly and hence the order : 

ORDER 
The domestic inquiry conducted against the 
workman was as per the Principles of Natural Justice 
The findings of the inquiry officer are not perverse . 

S .N . SAUNDANKAR , Presiding Officer 

as farct, 23 3727 , 2003 
art. 317. 1446. 3atfra falang stef44, 1947 ( 1947 
14 ) UR 173174247, 2319 Fer FAS s 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय, एर्नाकुलम के पंचाट 
( FİQ HA 72 / 99 ) * * * ** *, 

u sta Hari 
22 - 04 - 200379199 T373071 
[ F . (6 - 12011/90 / 99 - 311 $. 37 . ( . II ) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 23rd April, 2003 
S .O . 1446 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72 / 99 ) 
of the Labour Court, Ernakulam as shown in the Annexure, 
in the Industrial Dispute between the management of 
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Syndicate Bank and their workman , which was received 
by the Central Government on 22 - 04 - 2003 . 

[No. L -12011/90 /99- IR (B -1 )] 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 
( IN THE LABOUR COURT, ERNAKULAM ) 

(Monday, the 23rd day of March , 2003) 
PRESENT : Smt. N . Thulasi Bia, B.A .LL .B ., 

Presiding Officer 
Industrial Dispute No. 72 of 1999 (Central) 

BETWEEN 
The Asst. -GeneralManager, Syndicate Bank ,Muthoot 
Towers, M .G . Road , Ernakulam . 

AND . 
The workman of the above concern represented by the 
Assistant Secretary , Syndicate Bank Staff Association , 

X1/6465, T.D . Road , Ernakulam . 
REPRESENTATIONS : 
Sri, M . P. Ashok Kumar , 
Nambiar & Co . 
Advocates, 
Pournami, 
Chittoor Road , Kochi- 11 . 

For Management 
Sri N . Nagaresh , 
Advocate , 
Ernakulam , Kochi- 14 . 

.. ....For Union 
AWARD 
This reference was made by the Central Government 
as per order No. L - 12011/90 /99/1R (B - II) dated 25 - 10 - 1999 , 
The dispute is between the management of Syndicate Bank 
and their workman Sri. MA, Paul, Clerk , The dispute 
referred is ; 

" Whether the action of the management of 
Syndicate Bank to impose the punishment of 
reduction of pay by one stage for one year upon Sri . 
M .A . Paul, Clerk and debarring him from considering 
his candidature for promotion is if not, what relief 
the workman concerned is entitled to ?” 

In the reference the workman is represented by the 
Assistant Secretary, Syndicate Bank Staff Association , 
Ernakulam 

2. On receipt of notices issued from this court the 
union representing the workman and management 
appeared through counsel . 

3. The union filed a claim statement and the 
management filed a written statement raising their 
respective pleadings . There after no rejoinder was filed 


and the case was pending for evidence. Today when the 
case was called the union representative and the workmen 
were absent. The union s counsel has no instructions from 
the party. It was represented by the management s counsel 
that the concemed workman availed V .R . S . and the claims 
were accordingly settled . In view of the above 
circumstances I am satisfied that there exists no dispute at 
present to be adjudicated by this court. 

In the result, an award is passed finding that there 
exists no industrial dispute at present to be adjudicated 
by this court. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her , corrected by me and passed this the 
3rd day of March , 2003 . 
Ernakulam . N . THULASI BAI, Presiding Officer 

The forment, 23 37801, 2003 
2 . 34 . 1447. - fitas font safefpera , 1947 ( 1947 
14 ) TETRI 17 37TRU , sta FAR 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण / 

A RRIETA , ate tare ( CHF HU 242/2001 ) 
Yalera ant ,utta 22 - 04 - 2003 4147 
GST OTT ! 
[ Fi. TM - 12025 / 1/ 2003- 3715. 37 . ( aft. II ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 23rd April, 2003 
S .O . 1447, - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 242/ 
2001) of the Central Government Industiral Tribunal -cum 
Labour Court. Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Andhra Bank and their 
workman,which was received by the Central Government 
on 22 - 04 - 2003, 

No. L - 12025 / 1/2003 - IR (B - ID ] 
C .GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT ATHYDERABAD 

PRESENT: 
Shri E . Ismail 

Presiding Officer 
Dated 31st day of March , 2003 , 
INDUSTRIAL DISPUTE No . L . C .I.D . 242/2001 
(Old I.D . No. 121/98 transferred from Labour Court-I. 

Hyderabad ) 


3740 


THE GAZETTE OF INDIA : MAY 17, 2003NVAISAKHA 27 , 1925 


PART II — Sec, 3 ( ii ) 


- 


Documentsmarked for the Respondent 

NIL 


Te femeit, 23 374M , 2003 
T.377. 1448 . 31nfira faag3 4 , 1947 ( 1947 
AT 14 ) O ART 17 i 31THU H , Sata HECER TA 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
** RICO, GAK TETE ( HG HOT 24/2001) i toaleta 
at , para or 0722 -04 - 2003 o 4197 311 21 | 
[ R . 989 - 12025 / 1/ 2003 - 3715 . 37R . ( 7 - 11 ) ] 

सी. गंगाधरण, अवर सचिव 


M 


BETWEEN 
Sri S . Mahaboob Basha , 
S /o S. Ghouse Mohinuddin , 
Clo 16 -9 - 749 /41/ 1, Old Malakpet, 
Hyderabad - 36 . 

Petitioner 

AND 
The General Manager (P ), 
Andhra Bank 
Central Office , 
Hyderabad . 

..........Respondent 
APPEARANCES : 
For the Petitioner 

M /s G . Ravi; Moha, 
R . Devender Reddy, 
Ch . Satyanarayana & 
G . Srinivas Reddy, 

Advocates 
For the Respondent M /s S . Udayachala Rao , 

S . Lavanyalakshmi, 
S . Vikramaditya Babu & 
S .Mujib Kumar, 

Advocates 

AWARD 
This case !.D . No . 121/98 is transferred from Labour 
Court-l, Hyderabad in view of the Government of India , 
Ministry of Labour s order No. H - 11026 / 1 /2001-IR (C - II) 
dated 18 - 10 - 2001 and renumbered in this Court as L . C .I. D . 
No. 2-42 /2001. This is a case taken under Sec . 2 A (2 ) of the 
1. D . Act. 1947 in view of the judgmentof the Hon ble High 
Court of Andhra Pradesh reported in W .P . No . 8395 of 
1989 dated 3 -8 - 1995 between Sri U . Chinnappa and M /s. 
Cotton Corporation of India and two others. 

2 . Inspite of several adjournments given from 
9 -9 - 2002 for enquiry of the Petitioner for 12 adjournments 
including 31 - 3 - 2003 the Petitioner has not turned - out. 
Inspite of number of adjournments the Petitioner has failed 
to produce any evidence in support ofhis claim . Petitioner s 
Counsel reports no instructions. There is nothing on 
record to support the contention of the Petitioner, 
Therefore, it is held that the Petitioner is not entitled for 
any relief 

Accordingly a Nil Award is passed , Transmit. 

Dictated to Kum . K . Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3 Ist day of March , 2003 . 

E . ISMAIL , Presiding Officer 
APPENDIX OF EVIDENCE 
Witnesses examined for Witnesses examined for 
the Petitioner 

the Respondent 
NIL 

NL 


New Delhi, the 23rd April, 2003 
S. O . 1448 , - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24 /2001) 
of the Central Government Industiral Tribunal- cum - Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Andhra Bank and their workman , 
which was received by the Central Government on 
22-04 -2003 

[No . L - 12025/ 1/2003- IR (B -IT)). 
C . GANGADHARAN . Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

AT HYDERABAD 


PRESENT : 

Shri E . ISMAIL , Presiding Officer 

Dated 31st day ofMarch , 2003 
INDUSTRIAL DISPUTE L . C .I.D .No. 24/2001 

BETWEEN 
Sri M . V. Narayana , 
D .No. 1/3220 / A , Muddanoor Road , 
Pulivendla Posi-516390 . 

Petitioner 
AND 
1. The Managing Director. 

The Andhra Bank . 
Central Office , Andhra Bank Buildings , 
Sultan Bazaar. 

Hyderabad 
2. The Branch Manager, 

The Andhra Bank , Pulivendla Branch , 
Pulivendla . Cuddapah District . 

...... Respondent 


Documents marked for the Petitioner 


NL 
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APPEARANCES : 
For the Petitioner : M /s. B . G . Ravindra Reddy, 

S. Prabhakar Reddy, 
Srinivasulu & B . V . 

Chandrasekhar, Advocates 
For the Respondent : Ms S. Udayachal Rao , 

S. Lavanya Lakshmi, 
S . Vikramaditya Babu & 
S . Mujib Kumar, 
Advocates 

AWARD 
This is a case taken under Sec. 2A (2) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W . P. No. 8395 of 
1989 dated 3 -8 -1995 between Sri U . Chinnappa and M /s. 
Cotton Corporation of India and two others. This case 
has been numbered as L .C .I. D . 24 / 2001 and notices issued 
to the parties. . 

2 . Brief averments of the petition are ; that the 
Petitioner was appointed as a temporary attender in the 
Respondentbank on 1 - 12 - 1989 . Since then , the Petitioner 
has been working to the entire satisfaction of his superior 
officers without any complaints of whatsoever nature . 
While so the Petitioner was not allowed to join duty from 
31 - 10 - 2000 without any notice . That the Petitioner had 
approached the Respondents several times requesting for 
his reinstatement into service . The Respondent has not 
shown any response except postponing the matter on 
some pretext or the other. The Petitioner therefore 
constrained to approach this Hon ble Court by filing this 
petition . The Petitioner has completed 240 days of service 
in one year. No notice or retrenchment compensation was 
paid which is violative of Sec. 25 G and H of the Industrial 
Disputes Act. Several persons appointed much later to 
the Petitioner are being continued in service . His last drawn 
salary was Rs. 3600 . He is not able to get employment 
anywhere . Hence , he may be reinstated with back wages, 
continuity of service and all other attendant benefits . 

3. Besides raising several contentions in the counter 
it was stated that the Petitioner was in the panel of the 
temporary sub - staff of Cuddapah district. He figures at 
serial No . 9 . In termsof the afore mentioned settlement 
dated 9 - 1 - 95 and also as per the practice of the bank , the 
services of the Petitioner will be utilized in leave /casual 
vacancies as and when they arise on rotation basis along 
with the other candidates in the panel. He will be absorbed 
into bank s regular service as and when permanent 
vacancies arise in the branches of the Bank in Cuddapah 
district, in the order of the seniority in the panel and 
subject to rules regarding reservations for SC /ST & OBC . 
As on date, there are no vacancies identified in the 
branches of the bank in Cuddapah district. Even assuming 
without admitting that there are vacancies, the absorption 
of the candidates in the panel shall take place only in the 


order of their seniority in the panel and subject to rules 
regarding reservations for SC /ST & OBCs. The allegation 
of the Petitioner that his services were terminated without 
any notice is incorrect and the said allegation is denied . It 
is submitted that non - renewal of temporary appointment 
which is made for a specified period on expiry of period for 
which the said appointment was made cannot be termed 
as termination . The question of termination of the Petitioner 
never arose . The question of payment of retrenchment 
compensation or compliance with the rules governed under 
Sec . 25 F.Hence , the petition may be dismissed . 

4. The Petitioner examined himself as WW1 and 
deposed that he was appointed as an attender in 
Respondent bank with effect from 1 - 12 -89 in Pulivendla 
branch . Since then , he worked as and when the work was 
given by the Respondent and he was terminated from 
service on 31- 10 - 2000 . He requested the Respondent 
several times for reinstatement but to no avail. Ex. Wl is 
the representation dated 25 - 3 - 2001, though the said 
representation was received with the bank , he was not 
reinstated into service. He had put in more than 240 days 
of service from 1- 10 -97 to 30 - 9 -98 . During the said period 
he worked for 253 days. Ex . W2 is the service certificate 
from May , 1997 to March , 1998 . The said certificate shows . 
that he worked for 240 days in the bank . His name was 
also included in the panel, which is Ex.W3 and his name is 
at serial number nine. He is a physically handicapped 
person and his name is included in the said category. Ex . 
W4 is physically handicapped certificate dated 9 - 10 - 97 . 
Ex. W5 and Ex. W6 are other certificates. At the time of 
termination he was not given notice or pay in lieu of it . 
Hence , he may be reinstated with full back wages . In the 
cross examination he deposed that he has not filed any 
appointment order. He has worked in leave vacancy. During 
the period shown in Ex. W2 he worked in the leave 
vacancy. He does not know the contents of Ex. MI, He 
learnt that there was an agreement between the union and 
the bank about the employment. It is not true to suggest 
that he does not come into the category of persons to be 
absorbed and he filed this petition as per Ex. M2 and not 
entitled for any relief. 

5. Sri B . Prasada Rao , Law Officer, Andhra Bank , 
wasexaminedasMW1. That the Petitioner was empanelled 
in pursuance of the said settlementdated 9 - 1- 97 which is 
marked as Ex.MI. Juniors of the petitioner were not given 
service . Ex. M2 is the circular issued by the Staff 
Department regarding empanelment/absorption of 
temporary employees. As on date the Petitioner stand at 
serial No. 9 in the matter of seniority maintained by the 
Cuddapha district. Bank is not at all interested in denying 
absorption when his turn comes. Depending upon the 
arising of vacancies the turn of any empanelled will come. 
The turn cannot be accelerated . Ex, M3 is the list of 
temporary candidates empanelled in terms of settlement 
dated 9 - 1 -95 . The Petitioner is not entitled for any back 
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wages or any other service benefits except absorption 
when his turn comes. In the cross examination he deposed 
that the Petitioner has been working on temporary leave 
vacancy since 1- 12 -89 . The Petitioner might have worked 
for 240 days from 1- 5 -97 to 30 -4 - 98 . In Cuddapah District 
four persons were given regular absorption from Ex . W3 
panel. The Petitioner is at serial No. 9. Ex .M1 settlement is 
continues to be in force . 

6 . It is argued by the Learned Counsel for the 
Petitioner that no notice of termination was given or pay 
in lieu thereof and further the Petitioner has worked for 
240 davs. Hence , he is entitled for absorption and back 
wages. Therefore he prays that the Petitioner may be 
allowed as prayed for. 

7. The Respondent s Counsel submits that the 
MWIhas stated categorically who is no other than the 
Law officer of the bank that in pursuance of agreement Ex. 
MI panel for Cuddapah District was prepared , which is 
Ex, M3. out of which the Petitioner is at serial No. 9 and 
four persons have already been absorbed and there was 
110 licsitation in absorbing when the Petitioner s turn 
comes. Therefore , the Petitioner is not entitled for any 
relief. Hence , he prays that the Petition may be dismissed . 

8. It may be seen that without going into niceties of 
whether a notice was issued or not suffice it to say the 
bank in carnest is putting agreement Ex.M1 into force and 
already appointed 4 persons in the panel and they say 
that in due course when his turn comes he will also be 
given . Hence , suffice it to say that the ends of justice will 
be met, if the respondent is directed to strictly adhere to 
Ex.M3 list and when the Petitioner s turn comes he should 
be informed by registered post with acknowledgement due 
in the address furnished in this Petition and relaxation 
shall be given in age taking his date of birth as on 
1 - 12 - 1989 . Wilh these directions the award is passed 
accordingly . 

Award passcd . Transmit. 

Dictated to Kum . K . Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by mein the 
Open Court on this the 21st day ofMarch , 2003. 

E . ISMAIL , Presiding Officer 

APPENDIX OF EVIDENCE 
Witnesses examined for Witnesses examined for 
the Pctitioner 

the Respondent 
WWI: Sri M . V. Narayana MWI : Sri B . Prasada Rao 

DOCUMENTSMARKED FOR THEPETITIONER 
Ex . WI: Copy of representation of WW1dt. 25 -3-2001 
Ex W2 : Copy ofservice certificate dt. 27-5- 98 
Ex. W3 : Copy of empanelment list dt. 1 -3 - 96 
Ex W4 : Copy of physically handicapped certificate 

dt. 9- 10- 27 


Ex . W5 : Copy of service certificate dt. 18 - 12 - 2000 
Ex. W6 : Copy of service certificate dt. 18 - 11- 1991 

DOCUMENTSMARKED FOR THE RESPONDENT 
Ex.MI: Copy of settlement dt. 9-1-97 
Ex. M2 : Copy of circular dt. 18 - 10 -91 issued by Staff 

Department 
Ex. M3 : Copy of empanelment list dt. 1-3 - 96 

freit, 23 TII, 2003 
FiT.37 . 1449. - itelfra fetarg pera , 1947 ( 1947 
14 ) TT 17 TRUTH, te her . . 77. 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
31 * ( FGY FEAT 8/2002 ) 7 g Tigre t, un tausta 
TROR 22 -04 - 2003 9797 GT2471 
[ H . 19 - 22012/265 /2000 - 3715 . 371 . ( - II ) ] 

एन. पी . केशवन , डैस्क अधिकारी 
New Delhi, the 23rd April, 2003 
S. O . 1449. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8 /2002) 
of the Central Government Industrial Tribunal-cum - Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman , which was 
received by the Central Government on 22 -04- 2003 , 

No. L-22012/265 /2000 -IR (C- 11)] 
. N , P , KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 
In the matter of a reference u /s 10 ( 1) (d ) (2 A ) of the 

Industrial Disputes Act, 1947 

REFERENCE NO . 8 OF 2002 
PARTIES : Employers in relation to the management of 
Moira Colliery, M /s. Eastern Coalfields Ltd . 

AND 

Their Workmen 
PRESENT : Shri Ramji Pandey, Presiding Officer 
APPEARANCES : 
For the Employers : Shri P. K . Das, Advocate . 
For the Union : Shri S . K . Pandey, 

Chief General Secretary . 

Koyla Mazdoor Congress. 
State : West Bengal. 

Industry : Coal 
• Dated , the 24th February , 2003. 
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AWARD 
In exercise of the powers conferred by clause (d ) of 
Sub -section (1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , the Government of India , 
Ministry of Labour, by its Order No. L -22012 / 265/2000 
IR ( CM - II) dated 01-03 - 2002 , has referred the following 
dispute for adjudication by this Tribunal : 

SCHEDULE 
“ Whether the action of the management ofMoira 
Colliery of M /S . Eastern Coalfields Ltd : in Dismissing 
Sh . Gunumoy Bouri, Underground Loader from 
servicc vide letter dated 17 - 12 - 98 is legal and 
justified ? if not, to what relief the workman is entitled 
to ?" 

2. In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives. Sri P. K . Das, Advocate appeared for the 
management and Sri S . K . Pandey, Chief General Secretary 
of K . M . C . appeared for the union (workman ), Both the 
parties filed their respectlve written statements and 
contested the dispute . 

3. The facts of the case in brief are that the workman , 
namely . Sri Gunumoy Bouri wasan einployee of M /S . E . C : 
Ltd . and was posted atMoira Colliery as U .G . Loader. He 
became absent from his duty from 2 -6 - 98 to 28 - 8 - 98 and on 
the charge of unauthorised absence the management 
dismissed him from service . The union has challenged the 
order of dismissa ). 

4. The case of the Union (workman ) in brief is that 
the workman was sick from 2 -6 - 98 to 28 - 8 - 98 and when he 
was declared fit he reported for his duty on 29 - 8 - 98 with 
sick certificate issued from theMedicalOfficer duly signed 
by the Colliery Medical Officer , but the management did 
not allow him to resume the duty rather he was served 
with a chargesheet on the allegation of unauthorised 
absence . The workman replied the chargesheet and placed 
the case to the effect that due to the fact of sickness he 
could not attend his duty , but the management initiated a 
doniestic enquiry and thereafter dismissed him from 
service . The order of dismissal is illegal and unjustified 
because no misconduct was committed by the workman 
and finding of the Enquiry Officer in this regard is not 
correct. It is further stated that in any view of the matter 
the punishment of dismissal from service is harsh and 
disproportionate and accordingly a prayer has been made 
to direct the management to reinstate the workman in 
service with full back wages . 


Khandra P.H . C ., but the reply of the workman was found 
unsatisfactory and a domestic enquiry was started . The 
workman fully participated during enquiry proceeding and 
he was given all reasonable opportunities to defend 
himself , but the Enquiry Officer gave a finding to the effect 
that the charge against the workman was established and 
accordingly after careful consideration the competent 
authority dismissed the workman from service. Further 
the case of the management is that the punishment of 
dismissal ls not harsh and disproportionate . The workman 
never fell ill and he was not getting any medical treatment 
and such plea of the workman is false and incorrect. The 
workman never informed the management earlier about 
the fact of his illness and on the basis of above pleading 
the management has submitted that the punishment of 
dismissal is justified and it does not require any 
interference by the Tribunal. 

6. In its written statement the union has admitted 
that the workman participated during enquiry proceeding . 
At the time of hearing on the pointof fairness and validity 
of the enquiry proceeding the union did not challenge the 
same and as such by order dated 30 - 1 - 2003 the enquiry 
proceeding has been held to be fair and valid . 

7. The first point for consideration is as to whether 
the chiage against the workman has been established and 
the finding of the Enquiry Officer is correct and based on 
the materials produced during enquiry. It is admitted by 
both the parties that the workman was absent from his 
duty from 2 -6 - 98 to 28 -8 -98 . It is also admitted that the 
workman did not obtain prior leave by any authority for 
this period . In defence of the workman the only plea has 
been taken by the union is that the workman was sick and 
was undergoing treatment by the MedicalOfficer, Khandra 
(Ukhra ) B .P.H .I., Burdwan and no sooner he reported for 
his duty to the Agent of the colliery on 29 - 8 - 98 he submitted 
inedical certificate which was countersigned by the 
Medical Officer of the colliery. The Icarned lawyer for the 
management fairly admitted that during enquiry the 
workman had taken the plea of illness and had produced a 
sick certiſicate . 1 perused the enquiry report including the 
stateinents of the witness and the finding of the Enquiry 
Officer. In the finding itself the Enquiry Officer has admitted 
that the workman had taken the plea of illness and he had 
produced the sick certificate . This aspect has not been 
denied by any witness of the management. It has been 
contended by the witness of the management that the 
workman did not inform themanagement earlier . Although 
the Enquiry Oflicer has given a finding giving his opinion 
that the charge against the workman has been established , 
but I find that he has not considered the plea of the 
workman regarding his sickness and production of sick 
certificate . The plea of sickness of the workman and the 
Medical Certificate produced by him has not been 
disbelieved by the Enquiry Officer. I also do not find any 
reason to disbelieve the medical evidence produced by 


5. The case of the management in brief is that the 
workman became absent for the above -mentioned period 
without taking leave or prior permission of the 
management and his absence was unauthorised . Although 
the workman submitted his reply to the chargesheet stating 
therein thathe was sick and was undergoing treatment at 
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the workman because there is no evidence on the record 31AHIA (FGH HE 65 / 1997 ) yohusta dant , ut 
to controvert the plea of workman regarding his illness Sista HAR HT 22 - 04 -2003 197 371 2771 
and hence I find and hold that the finding of the Enquiry 
Officer is not correct. 

[ FI. - 22012 / 174 /97 - 3715. 377 . ( FI - II ) ] 

____ एन. पी . केशवन, डैस्क अधिकारी 
8. Next point for consideration is as to whether the 
punishment of dismissal from service is justified . In this 

New Delhi, the 23rd April, 2003 
regard learned lawyer for the management submitted that 

- S . O . 1450 . - In pursuance of Section 17 of the 
the absence of the workman was unauthorised and from Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
thc finding of the Enquiry Officer it appears that the Government hereby publishes the award (Ref. No. 65 / 1997) 
workman was a habitual absentee and hence the of the Central Government Industrial Tribunal-cum - Labour 
punishment of dismissal is justified . On the other hand , Court , Asansol as shown in the Annexure in the Industrial 
Sri S . K . Pandey , the rcprcsentative of the union , submitted Dispute between the employers in relation to the 
that thic absence of the workman was not unauthorised . management of BCCL and their workman , which was 
and any punishment could not be awarded against the received by the CentralGovernment on 22 -04 -03. 
workman . He further subinitted that even if it is admitted 

|No.L -22012/174/97-IR (C -II)] 
that absence of the workman was unauthorised the 
punishment of dismissal is larsh and disproportionate . In 

N . P. KESAVAN , Desk Officer 
view of contrary submissions I perused the enquiry report 

ANNEXURE 
and the materials produced during the samc. It has been 
already held that due to sickness the workman could not 

BEFORE THE CENTRAL GOVERNMENT 
attend his duty and the finding of the Enquiry Officer in 

INDUSTRIAL TRIBUNAL. ASANSOL 
this regard has been found to be incorrect . The only fault 

In the matter of a reference u /s. 10 ( 1) (d ) (2A ) of the 
on the part of the workman is that he did not give prior 
intimation to the management regarding his sickness. In 

Industrial Disputes Act, 1947 
this regard in his statement during enquiry the workman 

Reference No. 65 of 1997 
has statcd that llierc was none available to him through 

Parties : Emplovers in relation to the managenient of 
whom he could send information to the management 

M /S. B .C . C . Ltd. 
because he was under treatment at Khandra Health Centre . 
No reason has been assigned by the Enquiry Officer to 

AND 
disbelieve this statement of the workman . Although it was 

Their Workmen . 
submitted by the learned lawyer for the management that 
thie Enquiry Officer has given a finding that the workman Present : Shri Ramjee Pandey 
is habitual absentee but I find that there was no charge 
against the workman on the allegation of habitual 

Presiding Officer 
absenteeism or any carlier absence in past and hence the Appearances : 
ſinding of the Enquiry in this regard is baseless and that 

For the Enployers : Shri P. K . Das, Advocate . 
connoi be considered against the workman . In any view 
of the matter, the punishment of dismissal is shocking and 

For the Union /Workinan : Shri S. K . Singh , 
disproportionate and lience the order of disinissal is set 

Branch Secretary. 
aside and the management is directed to reinstate the 

Janta Mazdoor Sangh 
workmon in scrvice. It has bcen neither pleaded nor proved 

(HMS). 
by the management that the workman was gainfully 

Dated , the 28th February 2003 
cmplovcd during this period and hence the workman will 
he entitled to 75 % of the back wages. In the above manner 

AWARD 
The award is passed . 

By Order No. L -22012 / 174 /97 - 1R ( C - II ) dated 

- 12 - 11- 1997 the Central Government in the Ministry of 
RAMJI PANDEY. Presiding Officer Labour has, in exercise of the powers conferred by clause 

(d ) of sub - section (1 ) and sub - section ( 2A ) of Scction 11) of 
farcit, 23 3706 , 2003 

the Industrial Disputes Act , 1947 , referred the following 

dispute for adjudication by this Tribunal : 
7 1.311. 1450 .- - SJETTE facig 34f41P1A , 1947 ( 1947 

" Whether the action of the management of 
FT 14 ) FORT 1737THRU , toate ft. 01. F . T . 

Damagoria Collicry of M / S . BCCL in dismissing the 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध services of Sh . Tapan Bouri is justified ? If not, to 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

what relief is the concerned workman entitled ? " 


( 90 I - 3 (ii ) ] 
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2 . In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives Shri P . K . Das, Advocate , appeared for the 
management and Shri S . K . Singh , Branch Secretary of Janta 
Mazdoor Sangh (HMS) appeared for the union . Both the 
parties filed their written statements and contested the 
dispute . 

3. The facts of the case , in brief, are that the workman , 
namely, Tapan Bouri, was posted as Underground Loader 
at East Ramnagar unit of Damagoria Colliery of M /s. BCCL. 
He has been dismissed from his service on the charge of 
absence from 20 - 1- 1994 to 7 - 8 - 1995 and the union has 
challenged the order of dismissal. 

4. The case of the union (workman ), in brief, is that 
the workman was suffering from mental sickness and mental 
disorder due to which he became absent. He had informed 
the management about his sickness by his mother, Smt. 
Sarala Bouri who was also a co -worker of the workman and 
one another co -worker, namely, Smt. Purni Rabidas. The 
workman did not avoid to attend his duty deliberately rather 
due to his mental sickness and undergoing treatment which 
was beyond his control. Although the workman gave 
information to the management about his sickness but the 
management issued a charge - sheet alleging that absence 
of the workman was unauthorised and although no 
misconduct was proved during domestic enquiry, but the 
management illegally dismissed the workman from services. 
It has been further stated that the finding of the Enquiry 
Officer is against the materials on the record and the 
competent authority did not apply his mind towards the 
materials collected during enquiry and illegally dismissed 
the workınan from service without any misconduct on the 
part of the workman and hence the order of dismissal is 
illegal and unjustified and accordingly a prayer has been 
made to direct themanagement to reinstate the workman in 
service with full back wages. 

5. The case of the management, in brief, is that the 
workman became absent from his duty without leave or 
prior intimation to the management and hence the absence 
of the workman was unauthorised . The workman was 
charge - sheeted for alleged misconduct and he submitted 
his explanation but the same was found unsatisfactory 
and hence a domestic enquiry was conducted . The 
workman participated during enquiry and adduced his 
evidence but during enquiry the charge against the 
worknian was fully established . After considering the report 
of the Enquiry Officer carefully and other connected papers 
the Disciplinary Authority was satisfied with the misconduct 
of the workman was established and accordingly , after 
considering the past service of the workman dismissed 
him from service . The order of dismissal is in accordance 
with the gravity ofmisconduct and the same is justified . It 
is further alleged that the workman was habitual absentee 
having poor attendance for the last three years before his 
present absence and this fact also justifics the order of 


dismissal. On the basis of the above pleading it has been 
further stated that the order of dismissal is justified and 
the same does not require interference by the Tribunal. 

6 . From perusal of enquiry report it is clear that the 
workman participated during enquiry and he adduced 
evidence in his defence. During hearing on the point of 
fairness and validity of the enquiry proceeding, by order 
dated 25-3 - 1998 it has been held that the enquiry proceeding 

is valid . . 
. 7. First point for consideration is as to whether the 
charge against the workman has been established and the 
finding of the Enquiry Officer is correct. It is admitted by 
both the parties that the workman was absent from his 
duty from 20 - 1- 1994 to 7 - 8 - 1995 . It is also admitted by the 
union that the workman could not obtain leave before 
became absent from his duty . It has been also pleaded that 
during the period of absence when the workman was 
undergoing treatment informed themanagement abouthis 
sickness repeatedly. In this regard learned lawyer for the 
management submitted that the worknian could not prove 
the fact of his illness by any documentary evidence and 
hence the Enquiry Officer has correctly arrived at a finding 
that the charge against the workman has been established . 
He further submitted that during enquiry it has been 
established that the workman did not inform the 
management in writing about his sickness and hence total 
finding of the Enquiry Officer is correct. On the other hand , 
the representative of the union submitted that two 
witnesses have been examined on behalf of the workman 
and they have positively stated that the workman was 
suffering fronimental sickness and was under the treatment 
ofDr. Hari Pada Ghosh and they have also stated that the 
management was orally informed about sickness of the 
workman . The Enquiry Officer also has mentioned in his 
finding the above facts. The witness examined on behalf of 
the management who was posted as Leave Clerk has also 
supported this fact that the mother of the workman , who 
was also a co -worker, orally informed him about the sickness 
ofthe workman , but the Enquiry Officer has wrongly given 
a finding that the charge against the workman has been 
proved . 

8. In view of contrary submissions i perused the 
enquiry report and the evidence recorded during same. 
The workman has examined himsclf before the Enquiry 
Officer and has stated that he was mentally sick due to 
which he could notattend his duty , He has further stated 
that he informed the management about his sickness 
through his mother. Smt. Sarala Bouri , the mother of the 
workman and Smt. Purni Rabidas, both co -workers have 
given evidence on behalf of the workman and they have 
positively stated that due to mental sickness the 
workman became absent from his duty. They have , 
further stated that they informed the Lcave Clerk , namely . 
Ratneswar Mitra , about the mental sickness of the 
workman . Smi. Sarala Bouri has further stated that the 
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workman was suffcring from mental sickness and was under 
the treatnent of Dr.Hari Pada Ghosh . Ratneswar Mitra has 
been examined on behalf of the management. He was posted 
as Leave Clerk in the colliery of the management and he 
has also admitted that the mother of the workman had given 
verbal information to him thrice aboutmental sickness of 
the workman . The Enquiry Officer also has mentioned this 
fact in his enquiry report . There is no cvidence on record 
to controvert the evidence adduced on behalf of the 
workman about his sickness and regarding verbal information 
to the management through the Leave Clerk about his 
sickness. The copy of sick certificate is on the record which 
was issued on 4 -8 - 1995 by Dr. Hari Pada Ghosh from which 
it is clear that the workman was under his treatment for his 
mental sickness from 20 - 1- 1994 to 4 - 8 - 1995 . In view of the 
above discussions I find that the workinan has proved the 
fact that he was sick and was undergoing treatment and 
due to hismental sickness he becameabsent from his duty . 
The absence of the workman was not intentional and hence 
the sainc cannot be treated as a misconduct. In this view of 
the matter. I find and hold that the charge of misconduct 
against the workman has not been established and the 
opinion of the Enquiry Officer in this regard is not correct. 

9. Next point for consideration is as to whether the 
punishinent of dismissal from service is justificd . It has 
been already held that no misconduct on the part of the 
workman has been established and hence no punishment 
could have been awarded to him . In any view of the matter 
thic punishment of dismissal from service cannot be justified 
and hence I find and hold that the order of dismissal is not 
justified . Accordingly the order of dismissal is set aside 
and themanagement is directed to reinstate the workinan 
in service, but considering the rict that the management 
has been deprived of the servis . of the workman for such 
a long period the workman will be paid to 50 % of the track 
wages. In the above manner the award is passed . 

RAMJEE PANDEY, Presiding Oficer 

e facci , 23 37471, 2003 
21.311. 1451 . - 31TENT TA916 3 UF1244 , 1947 ( 1947 
# 114 ) ET ETXT 17 3THRU H ,asta 1 $. F . 797. * 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
34THOTA ( HGH Ten 59 / 1995 ) en yapata anat , 097 
First 72 71 22 - 04 - 2003 479 E3T 11 
[ . TF - 22012 /105 /95 - 3715 . 371 . ( HI. - II ) ] 

एन. पी. केशवन, डैस्क अधिकारी 
New Delhi, the 23rd April,2003 
S. O . 1451. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Governmeni hereby publishes the award (Ref . No . 59/ 1995) 
of tlic Central Government Industrial Tribunal-cum - Labour 
Court. Asansu . as shown in the Annexure in the Industrial 


Dispute between the employers in relation to the 
management of ECL and their workman ,which was received 
by the CentralGovernment on 22-04 -2003 . 

No. L -22012 / 105/95 - R ( C - IT ) 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , ASANSOL 
In the matter of reference U /S. 10 ( 1) (d ) (2A ) of I. D . Act, 

1947. 

Reference No. 59 of 1995 
PARTIES : Employers in relation to the management of 
M /s. E .C .L . 

AND 

Their Workmen 
Present: Shri Ramjee Pandey . 

Presiding Officer 
APPEARANCES : 
For the Employers : Shri P. K . Das , Advocate. 
For the Workman /Union : Shri N . Ganguly, Advocate . 
State : West Bengal. 

Industry : Coal. 
Dated, the 28th February , 2003, 

AWARD 
By Order No. L - 22012 / (105 )/ 95 - IR ( C - 11) daica ; 
10 - 10 - 1995 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d ) of sub -section ( 1 ) and sub - section ( 2A ) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication by this Tribunal: 

“ Whether the dismissal of Sh . Ramayan Singh , Ex 
Security Guard , 7 & 9 Pits , Chora Coiliery under Kenda 
Area of M /s. ECL , P. O . Bahula , Distt . Burdwan 
( W . B .) w .e . f. 3 -8 - 95 by the G . M . Kenda Area is 
justified or not ? If not, to what relief the workman is 
entitled ?" 

2 . in response to the summons issued by the 
Tribunalboth the parties appeared through their respective 
representatives. Shri P . K as, Advocate . appeared for the 
management and Sri N . Ganguly, Advocate , appeared for 
the union (workman ). Both the parties filed their respective 
written statements and contested the dispute . 

3. The facts of the case , in brief, are that the 
workman , namely, Ramayan Singh , was an employee of 
M /s. E .C . L . and was posted as Security Guard in 7 & 9 Pits 
of Chora Colliery under Kenda Area . During his service 
period the management issued a charge -sheet dated 
16 / 17 - 12 - 1992 alleging therein that on 15 - 12 - 1992 the 
worknian was deputed by Security Havildar, Rupnarayan 
Singh , to perform specific duty as Gun Guard in the office 
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of the 7 /9 pits of Chora Colliery for guarding cash kept in 
ihe office safe from 6 .30p.m . till nextmorning during which 
the workman took liquor during duty hour and slept near 
the office of 7 /9 pits under a banyan tree , during which Sri 
B : N . Tiwary , Office Superintendent saw him sleeping and 
he got the gun of the workman and deposited with the 
Security Havildar on duty and it was further alleged that 
the workman failed to keep it under his custody and in the 
same night at 2 . 15 a .m . a group of miscreants tried to snatch 
the gun of other security guard on duty only due to the 
fact that the workman was sleeping during his duty hour. It 
has been further alleged that in past also he had been 
reprimanded a number of times for such type ofmisconduct 
during his duty and it has been alleged that the 
management has a belief that the workman connived with 
that particular happening. Although the workman submitted 
his reply to the charge - sheet but the management initiated 
a domestic enquiry and after concluding the enquiry he 
was dismissed froin his service w .e.f. 3 -8 - 1993 and the union 
has challenged the order of dismissal. 

4. The case of the union , in brief, is that while the 
workman was, on duty on 15 - 12 - 1992 alongwith his 
colleague Parichhan Singh , he developed pain in his chest 
and abdomen all on a sudden and requested his colleague 
to inform the Security Havildar. and deposit his gun and 
cartridges. Thereafter he became unconscious and he did 
not know as to who deposited his gun . At about 2. 30 a .m . 
he regained his consciousness and heard hue and cry . On 
cnquiry he learnt that the gun of his colleague had been 
snatched . Again he went there , got his gun and fired two 
rounds in presence of all including Manager. In his 
explanation to the charge- sheet he submitted the very fact 
but the same was not considered by the management. It is 
further stated that the Enquiry Officer was biased and he 
did not give full opportunity to the workman to produce 
his defence witness . During enquiry except the charge of 
sleeping on duty no other charge has been proved and as 
such the finding of the Enquiry Officer is perverse. The 
Enquiry Officer did not consider the plea of the workman 
that hehad become unconscious and the Controlling Officer 
also did not consider these facts and mechanically placed 
reliance on the finding of the Enquiry Officer and passed 
the order of dismissal. The order of dismissal is illegal and 
unjustified . It is further alleged that the punishment of 
disniissal is harsh and disproportionate to the nature of 
misconduct said to be established against the workman 
and accordingly a prayer has been made to hold the order 
of dismissal unjustified and to direct the management to 
reinstate the workman in service with back wages. 

5. The case of the management, in brief , is that the 
workman was allotted a serious duty to guard the cash of 
the officc for the whole night but the workman was so 
negligent in performing his duty that he slept due to which 
some criminals tried to snatch the gun of other security 
guard and the workman could not rescue the same and 


ultimately one gun of another security guard was snatched 
by the criminals. The negligence of the workman in duty 
was serious due to which the management issued a charge 
sheet, but the reply of the same submitted by the workman 
was not satisfactory and consequently a domestic enquiry 
was started. During enquiry the workman participated and 
he was given reasonable opportunity to defend himself . 
After concluding the enquiry the Enquiry Officer submitted 
the report with a finding that the charge against the workman 
was established and after careful consideration of the 
materials on record the competent authority dismissed the 
workman from service. The management has denied all the 
statements and allegations made by the union and has 
further stated that the order of dismissal is legal and justified 
and the same does not require interference by the Tribunal. 

6 . Although in the written statement the union has 
alleged that the workman was not given full opportunity to 
produce his defence but at the time of hearing on the point 
of fairness and validity of the enquiry proceeding the union 
admitted that there is no invalidity in the enquiry 
proceeding. After perusal of the enquiry report also it 
revealed that no invalidity was found and hence by order 
dated 18 -8 - 1998 the enquiry proceeding has been held to 
be valid . 

7. First point for consideration is as to whether the 
charges levelled against the workman have been 
established and the finding of the Enquiry Officer is correct. 
It is admitted by the union that the workman was allotted 
the duty of gun guard to watch the cash kept in the office. 
The only plea has been taken by the union in defence that 
the workman suddenly developed pain in his chest and 
abdoman due to which he became unconscious. During 
enquiry no evidence has been adduced by the workman to 
the effect that he was suffering from pain in his chest and 
abdoman and he had become unconscious rather the 
management has adduced evidence to the effect that the 

workman was sleeping during his duty hours when his 
· gun was taken by B . N . Tiwary, Office Superintendent of 

the colliery and deposited to the Security Havildar, B . N . 
Tiwary has been examined by the management and he has 
fully supported the fact that the workman was sleeping 
during his duty hour. It is also proved by the evidence that 
in that very night themiscreants made an attempt to snatch 
the gun of other security guard and they succeeded to 
snatch the gun from one of the Security Guards. The learned 
lawyer for the union also admitted this fact that during 
enquiry it has been proved that during duty hour the 
workman was sleeping. From perusal of the enquiry report 
as well as the evidence during enquiry I also find and hold 
that except the charge of sleeping during duty hours no 
other charges against the workman have been established 
but the charge that he was sleeping during duty hours has 
been proved and due to his act of negligence a gun from 
one of the security guards was snatched by the criminals 
and hence the finding of the Enquiry Officer to this effect 
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is correct. 

8. Next point for consideration is as to whether the 
order of dismissal is justified or it is disproportionate to the 
nature of misconduct. The learned lawyer for the union 
submitted that sleeping during duty hours is merely a 
negligence and it is not a gross misconduct warranting 
maximum punishment of dismissal from service . In support 
of his contention the learned lawyer placed reliance on a 
decision of the Hon ble Supreme Court in the case of Shri 
S . K . Giri Vs. Home Secretary ,Ministry of Home Affairs & 
others, reported in 1995 WBLR ( SC ) 380 . On the other hand , 
the learned lawyer for the management submitted that 
every negligence cannot be a minor misconduct. He . 
submitted that the workman was a Security Guard with arm 
to watch the cash of the office and he should have been 
vigilent but instead thereof he was sleeping without caring 
the protection of the cash of the office and the arm in 
custody of his colleague as a result of which the miscreants 
arrived and snatched a gun from the custody of one of the 
guards. This type of negligence on the part of the workman 
was a gross negligence. He further submitted that the case 
law cited by the learned lawyer for the union is not 
applicable in this case because the facts of the case before 
the Hon ble Court were different. He further submitted that 
by such conduct of the workman the management has lost 
its confidence and it is not proper to permit him to continue 
for such duty and hence the only punishment of dismissal 
from service can be justified . 

9. In view of contrary submissions I perused the 
materials on the record , the case law cited by the learned 
lawyer of the union and considered the facts and 
circumstances of this case . In the case before the Hon ble 
Supreme Court also the workman was a Security Guard and 
he was on duty on gate of the premises of the company 
when a large number of persons totalling about 109 entered 
inside the plant at about 7. 45 p.m . and were found removing 
coal from the M . C . D . area which was duty point of the 
workman . During enquiry the workman had taken a plea 
that duty area was a jungle area with thick bushes and 
since a large number of persons had entered the plant and 
the workman and other security guards with him were 
unarmed , he asked the other security guard to keep a watch 
on the situation and he himself rushed to the nearest 
telephone wherefroin he reported the incident to the Shift 
Incharge and the Control Room whereafter the criminals 
were apprehended and the coal was seized from them and 
considering that situation the Hon ble Court was of the 
opinion that the punishment of dismissal was severe and 
disproportionate . In the present case the facts are not 
similar. In the presentcase it is apparent that the worknian 
was deputed as the gun guard to watch the cash of the 
office but without considering the serious nature of job he 
siept resulting in an occurrence committed by the criminals. 
In my opinion , the act of the workman having siept during 
duty hours was a gross negligence and hence I am of the 


opinion that the punishment of dismissal is justified . In the 
above manner the award is passed . 

RAMJEE PANDEY, PresidingOfficer 

as foi, 23 STİ , 2003 
Ch .37 . 1452 . - 31gfa foaig stefan, 1947 ( 1947 
a 14 ) era 17 317424 , sta per f. H . 6 . 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
34 HHT ( 4G VỚI 87/ 1999 ) BÌ THIf G + k, HÌ 
Siste icare am 22- 04 -2003 h 419 E34 211 
[ . 97 -22012 /372 /98 - 377 $. 37R . ( HI.-II ) ] 

एन. पी . केशवन , डैस्क अधिकारी 
New Delhi, the 23rd April, 2003 
S . O . 1452 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No. 87/ 1999) 
of the Central Government Industrial Tribunal-cum - Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman ,which was received 
by the Central Government on 22 -04 -2003 . 

No. L -22012 /372 /98 - IR ( C -1 )] 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 
In thematter of a reference U /S . 10 ( 1 ) (d ) (2A ) of the 

Industrial- Disputes Act, 1947. 

Reference No. 87 of 1999 
Parties : Employers in relation to the inanagement of 
M /S. E .C .L . 

· AND 

Their Workmen 
Present : Shri Ramjee Pandey , 

Presiding Officer 
APPEARANCES : 
For the Employers : Shri P. K . Das , Advocate . 
For the Union : : Sri S. K . Pandey, 

ChiefGeneral Secretary , 

Koyla Mazdoor Congress . 
State : West Bengal . 

Industry : Coal. 
Dated , the 24th February, 2003 . 

AWARD 
In exercise of the powers conferred by clause ( d ) of 
Sub - section ( 1 ) and Sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India , 
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Ministry of Labour, by its Order No. L - 22012 /372 /98 /IR 
( CM - II) dated 7 -7 -99, has referred the following dispute for 
adjudication by this Tribunal : 

" Whether the action ofthe management of Jhanjra 1 
& 2 Incline of M /s. ECL in dismissing Sh . Umeshwar 
Das, Underground Loader is legal and justifid ? 
If not, to what relief is the workman concerned 
entitled ?" 

2 . In response to the summons issued by the 
Tribunal both the parties appeared through their respective 
representatives. Shri P . K . Das, Advocate , appeared for the 
management and Sri S . K . Pandey, Chief General Secretary 
ofKoyala Mazdoor Congress appeared for the union . Both 
parties filed their respective written statements and 
contested the dispute . 

3. The facts of the case, in brief, are that the 
workman , namely, Umeshwar Das, was an employee of 
M /s. E . C .L . and was posted at Jhanjra 1 & 2 Incline as U /G . 
Loader. The workman was dismissed from service on the 
charge of unauthorised absence from 7 - 3- 93 to 17 - 11 - 93 
which has been challenged by the union . 

t. The case of the union , (workman ) in brief, is that 
the workman became absent from his duty due to sickness 
and when he was declared fit he reported for his duty , but 
he was not allowed and was served with a chargesheet . 
The workman did not receive the chargesheet or any notice 
of enquiry and no enquiry was held by the management in 
presence of the workman and thereby the workman was 
deprived from opportunity to defend himself . The further 
case of the workman is that the punishment of dismissal is 
harsh and disproportionate after violating the principles of 
natural justice and hence the punishment of dismissal is 
unjustified and accordingly a prayer has been made to 
reinstate the workman in service with back wages . 

5 . The case of the management in brief is that the 
absence of the workman wasunauthorised and accordingly 
he was charge -sheeted because he neither obtained leave 
nor gave prior intimation to the management about his 
absence. The workman failed to reply the chargesheet and , 
as such , an enquiry was started against him . The Enquiry 
Officer issued notice to the workman , but he failed to attend 
the enquiry and consequently the enquiry was held ex 
parte . It is also stated that the charge - sheet and the notice 
of enquiry were sent to the workman on his home address, 
but despite the notice he could not appear before the 
Enquiry Officer and during enquiry the inisconduct of the 
workman was established and considering themisconduct 
of the workman the competent authority dismissed him 
from service. The management has denied the plea of 
sickness and his absence due to the sickness. It is further 
stated that due to such act of the workman themanagement 
has lost confidence in the workman . The workman was 
given sufficient opportunity by serving the chargesheet 
and notice of enquiry and the workman had sufficient 


opportunity to appear and defend himself. It is submitted 
that the punishment of dismissal is justified and it does not 
require any interference by the Tribunal. . . 

6. Although in the written statement the union has 
pleaded that the workman was not given opportunity to 
defend himself but at the time of hearing on the point of 
fairness and validity of the enquiry proceeding the union 
did not challenge the sameand accordingly by order dated 
29 - 1- 2003 the enquiry proceeding hasbeen held tobe valid .. 

7. First point for consideration is as to whether the 
charge against the workman has been proved and the 
finding of the Enquiry Officer is correct. It is admitted fact 
that the workman was absent from his duty from 7- 3 - 93 to 
17- 11- 93 i.e . for a period of 8 months 10 days. It is also 
admitted that the workman was not granted leave for that 
period . In defence of the workman only plea has been taken 
by the union that due to sickness the workman could not 
attend his duty for the whole period . From perusal of enquiry 
report and materials produced during the same I find that 
the workman could not appear before the Enquiry Officer 
and has not pleaded his defence. There was no evidence 
before the Enquiry Officer to prove the fact that the 
workman was sick and due to sickness he could not attend 
his duties. The representative of the union also admitted 
that no evidence could be produced before the Enquiry 
Officer to prove the fact of illness of the workman . In this 
view of the matter I find and hold that the charge against 
the workman has been established and finding of the 
Enquriy Officer in this regard is correct. 

8. Now the only point for consideration is as to 
whether the punishment of dismissal against the workman 
is justified . In this regard learned lawyer for the 
management submitted that the period of unauthorised 
absence of the workman is very long and hence the 
punishment of dismissal is justified . On the other hand , the 

representative of the union submitted that there is no charge 
· against the workman either of unauthorised absence or 

any type of misconduct in the past and hence the 
punishment of dismissal is harsh and disproportionate to . 
the nature of misconduct . 

9. In view of contrary submissions I perused the 
materials on the record . It is fairly admitted by the learned 
lawyer for the management that there is no charge or 
evidence against the workman about his any misconduct. 
in past and hence only misconduct on the part of the 
workman is that he became absent from his duty without 
obtaining leave or prior intimation to the management. 
Considering the nature of job assigned to the workman 1 
find that the charge against the workman is not a gross 
misconductwarranting maximum punishnient of dismissal - . 
from service. In my opinion also the punishment of dismissal 
is harsh and disproportionate to the nature of misconduct 
and hence the order of dismissal is set aside, but 
considering the fact that the charge of unauthorised . 
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absence of the workman has been established and the fact 
that the management has been deprived to get the service 
of the workman uptil now , in my opinion the workman is 
not entitled to back wages. In the above manner the award 
is passed . 

RAMJEE PANDEY , Presiding Officer 


the format, 23 3741, 2003 
7.371. 1453 . --- taf faare safef74 , 1947 ( 1947 
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PH . t.99109 , $ 1 Bfart 
· New Delhi, the 23rd April,2003 
S .O . 1453 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1747 ), the Central 
Governmenthereby publishes the award (Ref. No. 29 / 1999 ) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
nanagementofECL and theirworkman ,which was received 
the Central Government on 22 -04 - 2003. 

(No. L - 22012 /323 /98 - IR ( C - 1 )] 
N . P. KESAVAN , Desk Officer 


AWARD 
In exercise of the powers conferred by clause (d) of 
sub - section ( 1) and sub - section ( 2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , the Government of India , 
Ministry of Labour, by its Order No. L -22012/323/98/ IR (CM 
II) dated 25 -05 - 1999, has referred the following dispute for 
adjudication by this Tribunal : 

“ Whether the action of the management of 
Ghanshyam Colliery, Kajora Area of M /s. ECL in 
dismissing Sh . Arbindo Roy, TimberMazdoor is legal 
and justified . If not, to what relief is the workman 
concerned entitled ?" 

2 . In response to the summons issued by the 
Tribunal the union (workman ) appeared through Shri R . 
Kumar, General Secretary of K . M . C . and filed written 
statement. Although summon was sentto the management 
by registered post but despite service of summon no 
authorised representative of the management appeared . 
Sri P. K . Das, Advocate, although appeared on behalf of 
the managementwith an undertaking to produce letter of 
authority but he also failed to produce letter of authority 
and to file written statement despite repeated adjournment 
and hence the case was fixed for cx - parte hearing against 
the management. Thereafter Sri P . Goswami, Advocate , 
appeared for the management but he also could not produce 
either letter of authority or file the written statement and no 
further step was taken by the management and hence the 
hearing of the case was concluded ex -parte . 

3. As mentioned above , no written statement has 
been filed by the management. From the pleadings of the 
union facts of the case, in brief, are that the workman , 
namely, Sri Arbindo Roy was a regular employee of M /s. 
E .C . L . and he was posted at Ghanshyam Colliery under 
Kajora area as TimberMazdoor. He was dismissed from the 
service on charge ofabsence from duty from 5 -6 - 1995 10 
10 -1-1996 . The union has challenged the order of dismissal. 

+ The case of the union , (workman ) in brief, is thai 
the work man did not become absent from his duty 
deliberately , rather he was sick due to which he was 
conipelled to be absent. The workman neither received the 
copy of charge - sheet nor the notice of enquiry and the 
management concluded the enquiry ex - partc without giving 
opportunity to the worknian to defend himself. The 
management did not follow the principle of natural justice 
and hence the order of dismissal is illegaland unjustified . 
Further casc of the union is that the punishment of disniissal 
is harsh and disproportionate to the nature of misconduct 
and accordingly a prayer has been made to direct the 
management to reinstate the workman in service with back 
wages. 

. 5. As mentioned above the management neither 
appeared nor filcd written statement and hence no case of 
the managemeni could be brought on the record . Thic 
pleading of the union remained unchallenged . The union 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , ASANSOL 
In thematter of a reference U /S , 10 ( 1) (d ) (2A ) of the 

Industrial Disputes Act, 1947 , 

REFERENCE NO .29 OF 1999 
ARTIES : Employers in relation to the management of 
Eastern Coalfields Ltd . 

AND 
Their Workmen . 
Present : Shri Ramjee Pandey 

Presiding Ollicer. 
APPEARANCES : 
For the Employers : None 
For the Union 

: Sri R Kumar. 

General Secretary of 

Koyla Mazdoor Congress. 
State : West Bengal. 

Industry : Coal. 
Dated , the 14th February, 2003 . 
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has pleaded that no opportunity was given to the workman 
to defend himself. No enquiry report has been produced 
by the management and hence there is nothing on the 
record to contradict the plea of the union . There is nothing 
on the record to disbelieve the plea of the union to the 
effect that the workman was not given opportunity to be 
heard and hence by order dated 17 - 10 - 2002 it has been 
held that there was no valid enquiry to prove the charge 
against the workman . 

6 . As stated above , the management remained 
absent and failed to produce legal evidence on the record 
to establish the charge against the workman . On the other 
hand , the union produced the workman himself as a witness 
who has supported the pleading of the union and has further 
deposed that he was suffering from mental and neorological 
disorder. He has further deposed that in beginning he was 
getting medical treatment in colliery dispensary but when 
he got no relief he was undergoing treatment by Dr. Abir 
Banerjee of Bankura . In support of his plea of illness he 
has filed the xerox copy of medical certificate which 
corroborates his evidence . There is no material on the record 
to disbelieve the plea of the union (workman ). 

7 . In view of above discussion , I have no alternative 
than to hold that the action of the management in dismissing 
the workman from service is baseless, arbitrary and 
unjustified . Hence , the order of dismissal is set aside and 
the management is directed to reinstate the workman in 
servicc with back wages. 

In the above manner the award is passed ex -parte 
against the management. 

RAMJEE PANDEY, Presiding Officer . 

7s ferret , 23 A , 2003 
T. 311. 1454 . - afferent affaf 47, 1947 ( 1947 
Hot 14 ) * R 17 TATO , sia per . Fl. Pas 
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में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
37147HICT ( FİGH FL 1/2000 ) anfyra , 511 
AR 22 - 04 -2003 1 531201 
( F . 19 -22012/ 49 /2000 - 3715 . 377. ( .- 11 ) ] 

एन. पी . केशवन , डैस्क अधिकारी 
New Delhi, the 23rd April,2003 
S . O . 1454 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governinenthereby publishes the award (Ref . No. 1/2000 ) 
of the CentralGovernment Industrial Tribunal-cum -Labour . 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managementofECL and their workman , which was received 
by the Central Government on 22 -04 - 2003 , 

No. L -22012 /49/2000 - IR (C - II )] 
N . P. KESAVAN ,Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL AT ASANSOL 
In the matter of a reference U /S . 10 ( 1) ( d) (2A ) of I. D . 

Act, 1947 . 

Reference No. 1 of 2001 
Parties : Employers in relation to the management of 

Parasea OCP under Kunustoria Area of M /s. 
ECL 

AND 

Their Workmen 
Present : Shri Ramjee Pandey , 

Presiding Officer 
APPEARANCES : 
For the Employers : Sri P. Goswami, Advocate . 
For the Workman /Union : Sri S. K . Pandey, 

ChiefGeneral Secretary , 

Koyla Mazdoor Congress . 
State : West Bengal 

Industry : Coal 
Dated , the21st February , 2003 

AWARD 
In exercise of the powers conferred by clause (d ) of 
sub -section ( 1) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947, the Government of India , 
Ministry of Labour, by its Order No . L -22012 /49/ 2000 / IR 
( CM -I ) dated 01-02-2001, has referred the following dispute 
for adjudication by this Tribunal : 

" Whether the action of the management of Parasea 
OCP under Kunustoria Area under M / s. ECL in 
dismissing the services of Sh . Nageswar Paswan , 
GeneralMazdoor w .e.f. 31- 12 - 97 and denying for 
reinstatement into service is legal and justified ? If 
not to what relief Sh . Nageswar Paswan is entitled ?" 

2 . In response to summons issued by the Tribunal 
both the parties appeared through their respective 
representatives. Sri P. Goswami, Advocate , appeared for 
the management and Sri S . K . Pandey, Chief General 
Secretary of K .M . C . appeared for the union (workman ).. 
Both the parties filed their respective written statement 
and contested thc dispute . 

3. Facts of the case , in brief, are that the workman , 
namely , Nageswar Paswan , was an enployee of M /s. E .C .L . 
and was posted as GeneralMazdoor at Parasia OCP under 
Kunustoria Arca . The workman was dismissed from service 
on the charge of unauthorised absence from 19 - 10 - 1996 to 
10 - 1- 1997 and the order of dismissal has been challenged 
by the union . 

4 . The case of the union in brief, is that the workman 
was on duty on 22 - 10 - 1996 and thereafter he obtained 
casual leave for three days i.e . 23 - 10 - 1996 to 25 - 10 - 1996 
vide his leave application dated 21- 10 - 1996 wliich was 
received by the colliery authority . When the workman was 
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on casual leave he became sick and was suffering from 
Plural Influsion and was undergoing treatment at Sub 
Divisional Hospital, Asansol.He informed the management 
abouthis sickness on 29 - 10 - 96 , 15 - 1- 97 and 25 - 3 -97 but 
unfortunately the management issued chargesheet 
showing him absent from 19 - 10 - 96 . Neither the charge 
slicet was served to the workman nor the notices of 
enquiry were sent to the workman earlier rather last notice 
of enquiry was received by the workman on 4 - 8 - 97 . No 
sooner the workman received last notice of enquiry he 
represented on 7 - 8 - 97 about his inability to attend the 
enquiry on 4 - 8 - 97 due to the fact that was the date fixed for 
his medical check up . But no time was allowed and the 
enquiry was concluded ex -parte . When the workman was 
declared fit he requested themanagement to permit him to 
resume his duty but he was not allowed . It is further stated 
that the workman did not avoid his duty intentionally 
rather due to the fact that he was sick which was beyond 
liis control. Neither the workman was given the charge 
slicet nor he was given opportunity to defend himself and 
thereby the managcinent violated the principle of natural 
justice and hence dismissal of the workman from service 
on the basis of ex - parte enquiry is illegal and unjustified . 
Before passing the order of dismissal no second show 
cause notice was given to the workman and on the point of 
punishinent thcworkinan was not given opportunity to be 
heard . In any view of thematter the punishment of dismissal 
from service is harsh and disproportionate and a prayer 
has been made to direct the management to reinstate the 
workman in service with back wagcs. 

5. The case of the management, in brief , is that the 
workman became absent from his duty for the above 
mentioned period without any leave or prior intimation to 
ilic inanagement and thereby thç absence of the workman 
was unauthorised . The management after waiting for a 
considerable period issued the charge - slieet dated 10 -1 
1997 to the workman but the same was not received and 
The chargc - shect sent by registered post was returned back 
119served . Thereafter a domestic enquiry was started . The 
notice of enquiry was also sent to the workman and 
thercaſicr thc Enquiry Officer concluded the enquiry ex 
parte and the charge against thc workman was found 
established . As per clause 17 ( 1 )(n ) of the Model Standing 
Order the absence of the workman is a misconduct and 
considering all the facts and circumstances the competent 
authority dismissed the workman from service. The 
workman has notice of charge - sheetand acknowledged of 
domestic enquiry but still hc did not opt to attend the 
enquiry and no principle of natural justice was violated . 
Thc punishment of dismissal is justified and it does not 
require interference by thc Tribunal. 

6 . Although in its written statement the union has 
alleged that thic workman was neither given charge -sheet 
nor opportunity to defend himself during enquiry but at 
the time of hearing on the point of fairness and velidity of 


the enquiry proceeding the union did not challenge the 
same rather the representative of the union admitted that 
he will assail the order of dismissal on the basis of materials 
available during enquiry and hence by order dated 6 - 1. 
2003 enquiry proceeding has been held to be fair and valid . 

7. First point for consideration is as to whether the 
charge against the workman has been established and the 
finding of Enquiry Officer is correct. It is admitted by 
both the parties that the workman was absent from his 
duty from 19 - 10 - 96 to 10 - 1 - 97. It is also admitted that the 
workman was not granted leave for that period . In defence 
of the workman the union has taken the only plea that the 
workman was sick and due to the sickness he could not 
resume his duty . After perusal of the enquiry report it is 
clear that the workman did not appear before the Enquiry 
Officer and naturally no evidence was produced by him in 
support of his plea and hence I find that the workman was 
absent from his duty without any leave or prior permission 
of the management and hence I find and hold that the 
charge against the workman has been proved and the 
finding of the Enquiry Officer is correct. 

8. Next point for consideration is as to whether the 
punishment of dismissal is justified . In this regard the 
learned lawyer for the management submitted that the 
charge against the workman has been established and he 
remained absent from his duty for a longer period and hence 
the order of punishment of dismissal is justified . On the 
other hand , the representative of the union submitted that 
there is nothing on record to show that the workman was 
ever charge -sheeted or punished for any misconduct in 
past. He further submitted that the present charge against 
the workman is not a gross misconduct and hence the 
punishment of dismissal is harsh , disproportionate and 
unjustified . 

9. In view of above contrary submissions of both 
parties I penised thematerials on record . The learned lawyer 
for the managementfairly admitted that there is nothing 
on record to show that the workman was ever charge 
sheeted or punished for anymisconduct in past . From the 
materials on record it is clear that the charge against the 
workman is his first misconduct. In my opinion also the 
charge against the workman is not a gross misconduct 
attracting the maximum punishment of dismissal from 
service . After considering the above mentioned facts and 
circumstances in my opinion the punishment of dismissal 
ſrom service is harsh , disproportionate to the nature of 
misconduct and unjustified . Hence, the order of dismissal 
is set aside and the management is directed to reinstate the 
workman in service. It has been neither pleaded nor proved 
by the management that the workman was gainfully 
employed anywhere , but considering the fact that the 
charge against him has been proved he will be entitled 
only 60 % of the back wages.In the above manner the award 
is passed . 

RAMJEE PANDEY, Presiding Officer. 
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II) dated 25-5 -1999, has referred the following dispute for 

adjudication by this Tribunal.: : 
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“ Whether the dismissal of Sh. Dinesh Ram on the 
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basis of inquiry :proceedings was proper and 
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entitled ?" 
TAALIT (HQF# 0131 / 1999 ) yangra anaitis , austa . 2. In response to the summonsissued by the Tribunal 
Frohr am 22 - 04 - 03 at UIT EST TIL 

both the parties appeared through their respective 

representatives : Sri P. K . Goswami, Advocate, appeared 
. PÅ 18 - 22012/290198 - 3715 . 37K. ( HI- II) ] for the management and Sri S. K . Pandey, ChiefGeneral 
. 17. . aplan , Ofert Secretary of K . M . C . appeared for the union (workman ). . 

Both the parties filed their respective written statements 
New Delhi,the 23rd April,2003 

and contested the dispute. 
S . O . 1455 , - In pursuance of Section 17 of the .. 3. Brief facts of the case are that the workman , namely, 
İndustrial Disputes Act, 1947 ( 14 of 1947 ); the Central 

Dinesh Ram , was a regular eniployee of M /s. ECL . posted 
Govermenthereby publishes the award (Ref. No. 31/1999 ) 

at Gourangdih - Begunia Colliery under Salanpur Area as 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Asansol as shown in the Annexure in the Industrial 

24 -3 - 1997 to 1 -9 - 1997 for which the management issued 
Dispute between the employers in relation to the 

charge - sheet with allegation of unauthorised absence and 
management of ECL and their workman ,which was received 

after conducting domestic enquiry disinissed him from 
by the CentralGovernmenton 22 -04 - 2003. 

service . The union has challenged the order of dismissal, 
[No. L-22012 / 290 /98 - IR (C - II)} 4 . The case of the union (workman ), in brief, is that 

N . P.KESAVAN , Desk Officer the workman was sick and suffering from various ailments 
ANNEXURE 

due to which he was compelled to be absent from his duty 

during the alleged period . The absence of the workman 
BEFORE THE CENTRAL GOVERNMENT 

was not deliberate rather due to the circunstances beyond 
INDUSTRIAL TRIBUNAL , ASANSOL 

his control. After being declared medically fit the workman 
In the matter of a reference U /s 10 ( 1)(d )(2A ) of the reported for duty on 30 -8 - 1997 but he was not allowed and 
Industrial Disputes Act, 1947. 

charge - sheet was issued against him . Further case of the 

union is that the workman received neither charge - sheet 
Reference No. 31 of 1999 

nor any notice of enquiry due to which he was deprived 
PARTIES : 

from the opportunity to defend himself . The managenient 

violated the principle of natural justice . The order of 
Employers in relation to the management of The 

dismissal is illegal and unjustified and thepunishment is 
Agent, E . C .L . 

harsh and disproportionate . A prayer has been made to 
AND 

direct the management to reinstate the workman in service . 
Their Workmen . 

. 5. The case of the management, in brief, is that the 

workman became absent from his duty without leave or 
PRESENT : 

prior intimation to the management and his absence was 
Shri Ranijce Pandey, Presiding Officer. . unauthorised . Charge - sheet was sent to the workman by 

registered post on his home address . Thereafter an enquiry 
APPEARANCES : 

was started . The Enquiry Officer issued notices of enquiry 
For the Employers : Sri P. Goswami,Advocate 

thrice by registered post on his home address but in spite 

of receiving the notices the workman did not appear before 
For the Union : Sri S. K . Pandey, Chief General 

the Enquiry Officer and as such enquiry was concluded ex 
Secretary ,Koyla Mazdoor Congress . . 

· parte . During enquiry the charge against the workman was 
State : West Bengal 

Industry : Coal : established . Considering the fact that charge against the 

workman was established he was dismissed from service . 
Dated , the 20th February, 2003 . 

The plea of illness of workman taken by the union is false . 
AWARD : 

The punishment of dismissal from service is not harsh rather 
In exercise of the powers conferred by clause (d ) of 

of justified and it does not require interference by the 

Tribunal. 
sub - section ( 1) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , the Government of India , : : 6 . Although the union has pleaded in the written 
Ministry ofLabour, by its Order No. L -22012 /290 / 98 / IR (CM statement that the workinen was not given opportunity to 
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( HGH HCM 16 / 2002 ) and wohlferarent , osta 
22 - 04 - 03 16 391 ! 
. [ Ħ . 19 - 22012 /346/2000 - 341 . 371 .( RT-II ) ] 

एन. पी. केशवन, डैस्क अधिकारी 
New Delhi, the 23rd April, 2003 
S . O . 1456 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the awad (Ref. No . 16 /2000 ) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
manageinent of ECL and their workman , which was recived 
by the Central Government on 22 -04 - 2003. 

(No. L - 22012/346 /2000 - IR (C -1 ) 
N . P. KESAVAN , Desk Oficer 


defend himself but during hearing on the point of fairness 
and validity of enquiry proceeding the union did not 
challenge the same rather conceded to make submission 
on the point of quantum of punishment on the basis of 
materials collected during enquiry and hence by order dated 
23 - 1 - 2003 the enquiry proceeding has been held to the 
valid . 

7. First point for consideration is as to whether charge 
against the workınan has been established and the finding 
of Enquiry Officer is correct. It is admitted by both the 
partics that the worknian was absent from his duty from 
27- 3- 1997 to 1-9 - 1997. Only defence is taken by the union 
is that thic workman was sick due to which he was absent 
from his duty but the representative of the union fairly 
conccded that fact of illness could not be proved and lience 
thic charge against the workman has been established . 

8 . Next point for consideration is as to whether the 
punishment of dismissal froin service is justified . In this 
regard lcarned lawyer for themanagement submitted that 
period of unauthorised absence of the workman is long 
and hence thc punishment of dismissal is justified . On the 
other hand , representative of the union submitted that the 
misconduci alleged against the workman is the first 
misconduct and his past service is unbleinished and the 
charge against the workman is not a gross misconduct and 
hence the maximum punishment of disinissal is harsh and 
disproportionate to the nature of misconduct. Learned 
lawyer for the management fairly admitted that the workman 
was never charged for any nuisconduct in past. 
: 9 . In view vi above facts il is clear that the present 
charge against the workman is his first s. isconduct. There 
is nothing on the record to show that hc was ever charge 
sliccted for any misconduct : past. The present charge 
against illc Workman is not a oss misconduct ranting 
maximum punislımcnt. Although the workman and not 
prove by evidence but his defence is that due to sukness 
he was prevented from attending his duty . In my opinion 
also the punishincnt of dismissal is shocking and 
disproportionate 10 the nature of misconduct. Hence the 
order of disinissal is set aside and the marragement is 
directed 10 reiostate the workman in service . It has been 
ncither picaded nor proved by the manageinent that the 
workman was gainfully employed anywhere during the 
period oficr his dişnuissal from service . but considering the 
fact that the charge of long absence against the workman 
hras been established , he will be entitled to only 25 % of the 
back wages. In the above manner thc award is passed . 

RAMJEE PANDEY, Presiding Officer 

was format, 23 30 , 2003 
01.311. 1456 . — 3EfT forang atfer4A , 1947 ( 1947 
FT 14 ) T 176 37749 , site . . ( m . vaya 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंधमें निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण असनसोल 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , ASANSOL 
In the matter of a reference U /s 10 ( 1)(d )(2A ) of the 

Industrial Disputes Act, 1947 . 

Reference No. 16 of 2000 . .. 
PARTIES : 

Eniployers in relation to the inanagement of The 
Dalurband Colliery of M /s. ECL . 

AND 

Their Workmen . 
PRESENT : 

Shri Ramjee Pandey. Presiding Officer. 
APPEARANCES : 
For the Employers : Sri P. K . Das. Advocate . 
For the Union Sri S . K . Pandey , Chief General 

Secretary. Koyla Mazdoor 

Congress. 
- State : West Bengal 

Industry : Coal 
Dated , the 14th February 2003 

AWARD 
In exercisc of ille powers conferred by clause (d ) of 
sub -section (1) and sub - section ( 2A ) of Section 10 of the 
Industrial Dispuies Act, 1947 , the Governmenl of India . 
Ministry of Labour, by its Order No. L - 22012 /346 /2000 / 
IR ( CM - II) dated 17 -01- 2002, has referred the follorving 
dispute for adjudication by this Tribunal : . 

" Whciher the action of the management of Dalurband 
Colliery of M /s. Eastern Coalfields Lid . in dismissing 
Sri Kalu Twin . Tyndal front service on 22- 3 - 1999 is 
legal and justificd ? If not. 10 what relief he is entitled 


10 ? " 


( 471 II - Cİ5 3( ii) ] 
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. 2. In response to the summons issued by the Tribunal 7. First point for consideration is as to whether the 
both the parties appeared through their respective charge against the workman has been established and the 
representatives . The management appeared through Sri P. finding of Enquiry Officer is correct . The copy of charge. . 
K . Das, Advocate and the Union (workman ) appeared sheet indicates that only allegation against the workman is 
through Sri S. K . Pandey, Chief General Secretary ofKoyla that his absence from 20 - 7 - 1998 to 20 - 8 - 1998 . was 
Mazdoor Congress . Both the parties filed their respective unauthorised . The workman has admitted that he was 
written statements and contested the dispute . 

· asbent from his duty during this period . Only plea is taken 
3 . Facts of the case , in brief, are that the workman , by the workman that due to his sickness he became absent 
namely, Sri Kalu Twin was an employee of M /s. ECL and 

but during enquiry proceeding he could not prove the fact 
posted at Dalurband Colliery as Tyndal. He was charge 

of his illness and hence I am of the opinion that charge 
sheeted for unauthorised absence from duty from 

against the workman has been established and finding of 
20 -7 - 1998 to 20 - 8 - 1998 and after conducting domestic the enquiry officer to this effect is correct. 
enquiry he was dismissed from service . The union has 

8. Next point for consideration is as to whether the 
challenged the order of dismissal of the workman . 

punishment of dismissal of the workman from service is 
4 . The case of the union ( workman ), in brief, is that harsh and disproportionate to the nature of misconduct. 
after obtaining leave from 13 - 7 - 1998 to 18 - 7 - 1998 the 

Learned lawyer for the management submitted that due to 
workman had gone to his native place but unfortunately absence of the workman for such a priod without prior 
he fell ill at his home due to which he became absent from intimation the management has suffered obstruction in 
his duty. The fact of illness of the workman was informed production and hence the punishment of dismissal is 
to the management in writing by registered post but the 

justified . On the other hand , the representative of the union 
management did not consider the information given by the 

submitted that past record of the workman is fair and 
workman and issued charge - sheet alleging the absence to 

absence of workman for a short period of one month is not 
be unauthorised . The workman was not given chance to a gross misconduct and hence the punishment of dismissal 
reply the charge - sheet and no opportunity was given to is harsh and disproportionate . . 
him during enquiry to defend himself and the management 9. In view of contrary submissions on this point I 
violated the principle of natural justice by concluding the perused the enquiry report and the materials collected 
enquiry proceeding ex parte . Before passing the order of during the same. Learned lawyer for the management 
dismissal no second show - cause notice was given and at admitted that there is nothing on the record to show that 
this stage also the workman was unheard . It is further stated the workman was ever charged for any misconduct in past . 
that punishment of dismissal is harsh and disproportionate Hence it is clear that this is the first misconduct of the 
to the nature of misconduct alleged . 

workman . Although it has not been proved by evidence 
5 . The case of the management, in brief, is that the and document that the workman was sick but from enquiry 
workman became absent from his duty without valid leave report itself it is clear that the wife of the workman informed 
or prior information to the managementand the absence of the enquiry officer twice in writing about illness of the 
the workman was unauthorised . Although the workman workman . Considering the facts and circumstances as well 
received the charge -sheet buthe failed to submit any reply as nature of misconduct I am also of the opinion that 
against the charge and hence enquiry was started . The maximum punishment ofdismissal from service is shocking 
Enquiry Officer sent notice of enquiry to the workman at and disproportionate . Hence the order of dismissal is set 
his home address but despite receiving the notice the aside and the management is directed to reinstate the 
workman did not appear before Enquiry Officer and as such workman in service but considering the fact that charge 
the enquiry was conducted ex parte . During enquiry the has been proved ,with 50 % of the back wages only . In the 
charge against the workman was established as a result of above manner the award is passed . 
which the competent authority dismissed him from service . 

RAMJEE PANDEY , Presiding Officer 
The punishment of dismissal is legal and justified . Further 
case of the management is that the plea of illness taken by 

The Forei, 23 3781, 2003 
the workman is false and he never informed the management 

01. 31 . 1457 . - affarate trufa, 1947 ( 1947 
about his illness. 

of 14 ) * EFI 17 Tru , asta o 14 . tit. Ta . 
6 . Although the union has picaded in its written 

प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
statement that thc workman was not given opportunity to 

में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण भुवनेश्वर ( संदर्भ 
defend himself during domestic enquiry but at the time of 
hearing on the point of fairness and validity of enquiry 

en 55 /2002 ) Pyetuftra con e sta per te 
procceding the union did not challenge the same and 22 - 04 - 2003 141 E3T 
conceded to make submission on the basis of materials 

[ À . 9 -22012/ 100 /2001 - 376. KT .( FI - II ) ] 
during enquiry and hence by order dated 28 - 1 -2003 the in 

- एन. पी. केशवन , डैस्क अधिकारी 
cnquiry proceeding has been held to be fair and valid . 


. 
: 


. 
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• New Delhi, the 23rd April, 2003 

S. O . 1457 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 55 /2002 ) 
of the CentralGovernment Industrial Tribunal- cum -Labour 
Court, Bhubaneshwar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
.management of MCL and their workman , which was 
received by the Central Government on 22 -04 -2003 . 

No. L -22012/ 100 /2001- IR (C -D )] 

N . P. KESAVAN , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

BHUBANESHWAR 
PRESENT : 

Shri S . K . Dhal,OSJS , (Sr. Branch ), Presiding Officer, 
C . G .I. T.-cum -Labour Court, Bhubaneshwar. 
INDUSTRIAL DISPUTE CASE NO . 55 /2002 
Date of conclusion of hearing 27th March , 2003 

Date of Passing Award — 10th April , 2003 
BETWEEN : 
The Management of the 
Director (Personnel ), Mahanadi 
Coal Fields Ltd ., At. Jagriti Vihar, 
P.O .: UCE Burla , Distt. Sambalpur, 
Orissa 

. . . ist Party -Management 

AND 
Their Workman represented 
through the General Secretary , 
Brajarajnagar CoalMines 
Workers Union , At/PO , Orient 
Colliery , Via. Brajarajnagar, 
Distt. Jharsuguda . 

. . . 2nd Party - Union . 
APPEARANCES : 
ShriRabindra Kumar Rout. : For the 1st Party -Manage 

ment. 
None 

: For the 2nd Party - Union . 


by the Management,MahanadiCoal Fields Ltd .UCE 
Burla , Distt. Sambalpur is legal and justified ? If not , 
to what relief workmen are entitled to ?” . . 

2 . The 2nd Party represented through the General 
Secretary, Brajarajnagar Coal Mines Workers Union . Their 

case as per their Clalm Statement runs thus 
. : The Management of Coal. India Limited. Calcutta had 

taken a decision to operate the Female Voluntary Retirement 
Scheme for a period of six months with effect from 
15 - 10 - 1997, Instruction was issued to all the subordinate 
offices including the present Ist Party -Management. In 
pursuance to that nine female workers as per the list 
supplied by the Government of India were willing for 
voluntary retirement. Application of the concerned 
workmen were not considered for voluntary retirement and 
to provide employment to their dependent sons as per the 
scheme circlulated by the Coal India Limited , Calcutta . The 
disputants who are the female workers had submitted their 

application for voluntary retirement within 15 - 10 - 1997 to . 
* 14 -4 - 1998 . But the Ist Party -Management did not take any 
action on that. So they raised a dispute , conciliation failed 
and the present reference has been made. Prayer has been 
made for issuance of the direction to the 1st Party 
Management to implement the voluntary retirement scheme 
and to provide employment to the dependent sons of the 
female workmen who had applied for voluntary retirement. 

3 . The 1st Party -Management has filed their Written 
Statement. The first stand taken by the 1st Party 
Management is that, it is not an industrial Dispute . So , the 
reference is not maintainable . It has been further pleaded 
that that one of the disputants namely Sint Mazlun Nisa 
who had filed a Writ petition before the Hou ble High Court 
of Orissa over the same issue for employment to her 
dependent sons which has been registered as O . J. C . 
No. 12335 / 99 and the said O . J. C . is pending before the 
Hon ble High Court for disposal. So in view of that, the 
present reference also is not maintainable. It has been 
further pleaded that the issue of circular dated 19 - 10 -1997 
does not necessarily make it mandatory for all the female 
employees to seek employment for their son nor it becomes 
mandatory on the part of the Management to compel all 
female employees to apply or consider every such 
application . It was the decision of the Coal India to replace 
the surplus female employees not required by the subsidiary 
companies with their dependant sons, subject to certain 
conditions. Because of urgency to get rid of the surplus 
manpower, the Management has launched a Voluntary 
Retirement Scheme. Admitting the receipt of the 
applications of nine female workmen it has been pleaded 
by the Ist Party -Management that their case was not 
considered on the ground that the scheme was not found 
beneficial for the company. It has been further pleaded that 
since the disputant female workmen are gainfully deploved . 
the question of dispensing their services before 
superannuation does not arise . 


AWARD 
The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d ) of sub - section 
( 1) and sub - section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, 1947 (1 + of 1947) have referred the following 
dispute for adjudication vide their Order No. L -22012 /100 / 
2001/ IR ( CM - II), dated 17 - 04 -2002 : 

-" Whether the demand of the Brajarajnagar Coal 
Mines Workers Union (AITUC), Brajarajnagar for 
implementation of Female Voluntary Retirement 
Scheme and to provide employment to their 
dependent sons of 11 female workmen ( list enclosed ) 


[ 47 II - U5 3( 1) ] 


YPG 


1597 : 


17 , 2003 / mra 27 , 1925 
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4. Onthe above pleading of the parties the following 
Issues have been settled : 

ISSUES 
1. Whether the reference is maintainable in view of 

pending of O .J.C . 12335 /99 before the Hon ble 

High Court ? 
2. Whether the dispute comes under the perview of 

the Industrial Disputes Act ? 
3. Whether the demand of the Brajarajnagar Coal 

Mines Workers Union , Brajarajnagar for 
implementation of female voluntary retirement 
scheme and to provide employment to their 
dependant sons of 11 female workmen by the 
Management, Mahanadi Coal Fields Ltd., UCE 

Burla , Distt . Sambalpur is legal and justified ? 
4. If not , to what relief the workmen are entitled ? 

5 . It may be stated here that, after filing of the Claim 
Statement, the 2nd Party has remained absent and has no 
taken any step either to produce oral or documentary 
evidence in support of their case. The 1st Party-Management 
has not adduced any oral evidence but has produced some 
documents in support of their case. 


FINDINGS 


ISSUE NO . I 


. 


introduced for the period of six months with effect from 
15 - 10 - 1997 with some conditions. Annexure -3 filed by the 
2nd Party reveals that, nine female workmen had applied 
for voluntary retirement schemeon the ground of providing 
employment to their dependant sons. The 1st Party 
Management has also filed the Annexure - B , which is the 
copy of the Annexure- 3 filed by the 2nd Party. According 
to the 1st Party -Management as the Company could no 
longer afford to take more manpower the Female Voluntary 
Retirement applications were ultimately rejected with 
advice to exercise option under VRS/ERS in which cash 
compensation was provided for all such employees instead 
ofemployment. This submission made on behalf of the 1st 
Party -Management has notbeen challenged . No materials 
have been placed on behalf of the 2nd Party that the 
decision of the 1st Party -Management in this regard is 
illegal. So , in that case it can not be said that the demand of 
the Brajarajnagar Coal Mines Workers Union (AITUC ), 
Brajarajnagar for implementation of Female Voluntary 
Retirement Scheme and to provide employment to their 
dependant sons of 11 female workmen by theManagement, 
Mahanadi Coal Fields Ltd . UCE Burla, Distt. Sambalpur is 
legal and justified . Hence , this issue is answered 
accordingly. 
ISSUE NO . IV 

9 . In view of my findings given in respect of Issue 
No. III, the workmen of the 2nd Party are not entitled for 
any relief. 

10 .Reference is answered accordingly: 
Dictated and Corrected by me. 

S. K . DHAL , Presiding Officer 

forcat, 23 37ST, 2003 
2 . 31 . 1458 . - elfi , fara atfef744, 1947 ( 1947 
of 14 ) ERI 17 318 , 951994 . Fl. 37 . yauda 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चेन्नई 
( Fig Ten 86/2000 ) transferat , utdita 
pt 22 - 04 - 2003 h MIT 53772971 

( Å . 199 - 22012 / 153/ 98 - 31 $. 3772.( E - II ) ] 

T . 0 . 919 , i fereart 
New Delhi, the 23rd April, 2003 
S . U . 1458 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 86 / 2000 ) 
of the CentralGovernment Industrial Tribunal-cum - Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to themanagement 
of FCI and their workman ,which was received by the Central 
Government on 22 -04 - 2003 . 

No. L -22012 / 153 / 98 -IR ( C - II ) - 
N . P. KESAVAN , Desk Officer 


6 . Though the 1st Party -Management has taken the 
stand that one of the disputants has approached the 
Hon ble High Court for self same cause , no documents 
have been filed before this Tribunal to support their stand. 
So , in absence of any materials it can not be said that the 
disputant Smt. Mazlun Nisa , has approached the Hon ble 
High Court for self same cause. Even if it is accepted for 
the argument sake that one .of the disputants has 
approached the Hon ble High Court in a Writ Application 
the reference would be maintainable in respect of other 
disputants who are not the party before the Hon ble High 
Court. Hence , this issue is answered accordingly . 
ISSUE NO . 11 

7. Admittedly, the disputants are the workmen under 
the 1st Party-Management. They have applied for voluntary 
retirement as per schemebut no action stated to have been 
laken on their application . So, in that case, there is a Dispute 
between the parties and the 1st Party -Management being 
an Industry it comes under Industrial Disputes. Hence , 
this Issue is answered accordingly. 


ISSUE NO . III 


8 . As regards this issue is concerned , I have already 
stated that the 2 nd Party has not adduced any oral evidence 
and has remained absent. Annexure - 1 has been filed on 
their behalf while filing the Claim Statement to show that a 
scheme namely Female Voluntary Retirement was 
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mentioned order of reference by the Central Govt. for 
adjudication by this Tribunal is as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 


" Whether the action of the management of Food 
Corporation of India , Chennai in not reinstating Shri 
D . Thomas with back wages is legal and justified ? If 
not, to what relief the workman is entitled ?" 


Thursday, the IOth April, 2003 
PRESENT : 
K . KARTHIKEYAN , Presiding Officer 

INDUSTRIAL DISPUTE NO . 86 / 2000 

( In the matter of the dispute for adjudication under 
clause (d ) of sub - section ( 1) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947), between 
the Workman Sri D . Thomas and the Management ofFood 
Corporation of India) 


BETWEEN : 


Sri D . Thomas 


: 1 Party /Workman 


AND 
The Senior Regional Manager,: IIParty Management 
Food Corporation of 
India , Chennai. 


APPEARANCES : 


For the Workman : Ms. P. Rajeswari, Advocate 
For the Management : Mr. M . Imthias , Advocate 

The Govt. of India ,Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub - section ( I) and sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
( 14 of 1947 ), have referred the concerned industrial dispute 
for adjudication vide Order No. L -22012 / 153 /98 / IR ( C - II ) 
dated 07- 11 - 2000 . 

On receipt of the order of reference from the 
Government of India , Ministry of Labour, this case has 
been taken on file as I. D . No. 86 / 2000 and the samewas 
dismissed by this Tribunal by an ex -parte Award datcd 
28th Fcbruary , 2001 for want of representation . 
Subsequently in view of the order passed by this Tribunal 
in LA . 103 / 2002 , this Industrial Dispute No. 86 /2000 is 
restored to the file of this Tribunal for adjudication . The 
learned counsel on record on either side have appeared 
and prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, oral and documentary evidence let in on either 
side, the other material papers on record , after hearing the 
arguments advanced by the learned counsel on either side 
and ihis matter having stood over till this date for 
consideration , this Tribunal has passed the following : 

AWARD 
The Industrial Dispute referred to in the above 


2 . The averments in the Claim Statenient filed by the 
I Party /Workman Sri D . Thomas (hereinafter refers to as 
Petitioner) are briefly as follows: 

The Petitioner joined the services of the II Party / 
Management Food Corporation of India on 2-4 - 83 as NMR 
on daily basis. Hewas continuously working upto 31 - 1-84 . 
His work was very satisfactory and successful . The 
Respondent only gave smallbreak in the Petitioner s service 
and again he was appointed as NMR on 11 -6 -84 and he 
continued to work with the Il Party Management up to 
29 - 8 -84 . Several representations made by the Petitioner 
requesting the RespondentManagement to regularise and 
absorb the Petitioner in service . No action was taken by 
the Respondent/Management to make the Petitioner 
permanent in service. Subsequently the services of the 
Petitioner was terminated on 29 - 8 - 84 without intimating 
the Petitioncs. The Petitioner was not given any 
compensation and there was no enquiry against him . So 
the Petitioner raised an industrial dispute before the 
Assistant Labour Conimissioner (Central) Chennai for 
conciliation seeking direction to the Respondent/ 
Management to regularise his service and absorb the 
Petitioner as a permanent workman in service. As the 
conciliation ended in failure, a report has been submitted 
by the authority to the Govt . Petitioner has put in more 
than 280 days scrvice in the Respondent Food Corporation 
of India and therefore, he is entitled to be made permanent 
in service as per the rules of Food Corporation of India . As 
the Govt. has not referred the matter to the Tribunal for 
adjudication , subscquent to the receipt of failure of 
conciliation from the Regional Labour Commissioner 
(Central ) Chennai, the Petitioner moved the High Court for 
a direction to the Govt. to refer the matter to the Tribunal 
for adjudication . Accordingly, the Govt. has referred the 
matter to this Tribunal for adjudication . The termination of 
the Petitioner from service is unfair and against the 
provision under section 25F of the IndustrialDisputes Act. 
1947. Hence, it is prayed that this Hon ble Tribunal may be 
pleased to pass an award setting aside the order of 
termination of the Respondent/Management against the 
Petitioner is unfair and against law and direct the 
RespondentManagement to reinstate the Petitioner in 
service with all benefits, back wages. 


3. The averments in the Counter Statement filed by 
the II Party Management Food Corporation of India . 
Chennai (hereinafter refers to as Respondent) are brielly 
as follows : 


[ 1461 II - UE 3(ii) ] 
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The Petitioner has been engaged on daily rated basis 
as Assistant to Junior Engineer, Civil Engineering and 
AssistantManager, Civil Engineering in the field work at 
Food Storage Depot, FCI, Sevur at the time of construction 
of the godown as and when necessary at the rate of 
Rs. 9/- per day. He was engaged for 16 days from 11-6 -83 to 
29 -6 -83, 25 days from 29- 8 -83 to 25 -9 -83, 26 days from 
1 - 10 -83 to 31- 10 -83 and one day on 29 - 11 -83 . The Petitioner 
was engaged by the Respondent Corporation 
subsequently as Pump Operator purely on temporary basis 
at the rate of Rs. 10 /- per day to attend to pump set as and 
when there was sufficient power supply and that was for 
the period from 11 -6 - 84 to 29 -8 -84 and thereafter he had not 
been engaged since there was no need for the service of 
the Petitioner . The Officer furnished to have issued conduct 
* and character. certificate to the Petitioner was retired at the 
time of issuance of such conduct certificate and the said 
certificate has nothing to do with the Respondent 
Corporation . For the petition dated 29 -4 - 92 sent by 
the Petitioner the Respondent Management has replied 
on 19 -6 - 92 . There is no provision for appointing casual or 
daily rate or part tiine hands in the Food Corporation of 
India . In view of the same, the Petitioner s request for 
absorption in service of Food Corporation of India cannot 
be considered . The Petitioner was engaged as stated supra 
only on temporary basis as and when the service was 
required on daily rated basis and therefore, there is no 
question of appointment and termination arises here and 
there is no question of payment of compensation to the 
Pelilioner. Tlie allegation of the Petitioner that he had 
worked for more than 280 days in the Respondent 
Corporation and is entitled to be made permanent by the 
Respondent/Managenient under FCI rules is incorrect. The 
Pelilioner was utilised by the Respondent temporarily on 
daily rated basis as and when required in the year 1983 and 
1984 for a total period of 148 days intermittently and not 
continuously . The persons who had worked more than 240 
days were absorbed on the basis of merits of the individual 
claim and the Petitioner cannot compare his case with that 
of those persons. Hence , it is prayed that this Hon ble 
Tribunal may be pleased to dismiss the claim of the 
Pelitioner as a stale and speculative one and there is no 
merit in the claim . 

4. When the matter was taken up for enquiry, on the 
side of the Petitioner /Worknian seven witnesses have been 
examined as Ex.WW1to WW7 and two documents have 
been marked as Ex. W1and W2. On the side of the II Party / 
Management two witnesses have been examined asMWI 
and MW2 and 7 documents have been inarked as Ex .M1 to 
M7. The learned counsel on either side has advanced their 
respective arguments. 

5 . The point for my consideration is : 
**Whether the action of the management of Food 
Corporation of India , Chennai in not reinstating 
Shri D . Thomas with back wages is legal and justified ? 


If not, to what relief the workman is entitled ?" 
Point : 

The Petitioner /Workman has raised the industrial 
dispute challenging the action of the Respondent/ 
ManagementFood Corporation of India , Chennai, in not 
reinstating him in service with back wages as illegal and 
unjustified . It is the case of the Petitioner that he joined the 
Respondent on 2 - 4 - 83 ás NMR on daily wages and 
continuously worked up to 31 - 1 -84 and subsequently he 
was once again appointed asNMR on 11- 6 -84 and worked 
continusouly till 29 - 8 -84 and without intimating him the 
Respondent/Management has terminated his service 
without paying any compensation and it is unfair and 
against the provisions of Section 25F of Industrial Disputes 
Act, 1947. The RespondentManagement has disputed the 
same and has clearly given the particulars in the Counter 
Statement the period for which he has been engaged as 
NMR on daily rated basis both in the year 1983 and 
subsequently in the year 1984 . It is the specific contention 
of the RespondentManagement in their Counter Statement 
that the petitioner was engaged for a total period of 148 
days only intermittently in the year 1983 and 1984 . 
temporarily on daily rate basis as and when required and 
he was not engaged continuously for more than 240 days 
alleged by him . It is further stated that since there was no 
need for the service of the Petitioner he has not been 
engaged subsequent to 29 - 8 - 84 . In support of the 
contention of the Petitioner apart from examining himself 
as WW1 the Petitioner has examined 6 more witnesses on 
his side as WW2 to WW7. For his plea that he has worked 
for more than 280 days in the RespondentFood Corporation 
of India he has not filed any document to prove the same. 
In his evidence in Cross Examination he has admitted that 
he don t have record to show that he had continuouly 
worked under RespondentManagement Food Corporation 
of India from 2 -4 - 83 to 31- 1 -84 . He had admitted that he was 
paid Rs. 9/- per day as daily wages for the days he worked 
and that he was again given work on temporary basis as 
pump operator at daily rate wages basis of Rs. 10 /- per day 
from 11 -6 - 84 to 29 -8 - 84 and subsequent to 29 -8 - 84 he had 
not been engaged as there was no work . From this specific 
admission of the Petitioner , it is seen that his version in his 
claim Statement that he worked for more than 280 days in 
the Respondent Food Corporation of India is incorrect and 
further the Petitioner has not let in any acceptable evidence 
to establish that contention before this Tribunal. On the 
other hand , the Respondent/Management has filed record 
as entries in the M . Book to show the period of work of the 
Petitioner in the Engineering Department during the 
construction of Sevur Depot. MWI and MW2 have 
deposed in respect of he entires in M . Book . Ex .M4 to M7 
are the entries available in the M . Book showing the total 
period for which the Petitioner was engaged in the 
Engineering department. As per the entry under Ex. M4. 
the Petitioner had worked from 11 -6 -83 to 29 -6 -83 except on 
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12th , 19th and 26th which were holidays and he was paid the nature and duration of work of the Petitioner . This he 
wages aRs. 9 /- per day and for the total period of 16 days , has deposed in Chief Examination itself . In the cross 
he was paid Rs. 144 /- as his wages. For all these entries . examination , he would further say that Engineering Division 
available in the M . Book , the Junior Engineer and Assistant people of Food Corporation of India would only knew about 
Manager, Civil have subscribed their signatures. Like that the work for which the Petitioner was engaged as a daily 
entry M5 reveals that the petitioner was engaged for 25 . wage workman in the Engineering Department. Except these 
days for the period from 29 - 8 - 83 to 26 - 9 - 83 excluding the evidences through WW2 to WW7 apart from examining 
liolidays. It is seen from Ex . M6 cntry in M . Book that the himself as WW1 the Peutioner has not produced any 
Petitioner was engaged for a period of 20 days from 1- 10 -83 acceptable evidence in support of his contention that he 
to 31 - 10 -83 cxcept the day on which he was absent and on worked continu sously for more than 280 days in the 
other holidays. Like that Ex .M7 is the entry in M . Book Respondent Food Corporation of India and therefore, he is 
showing the period for which the Petitioner was engaged entitled to be made permanent in service. On the other 
in the Civil Engincering Department. This entry showsthat hand , the contention of the Respondent that Petitioner 
Mr. Thomas worked along with 18 persons for rearranging had worked only for a total period of 148 days in the year 
theMASmaterials inside the stores for vcrification and for 1983 and 1984 , the RespondentManagement has let in 
that he was paid wages. In the cross-examination , the acceptable oral and documentary evidence. Further it is 
witness has denied that the petitioner had worked the admission of the Petitioner himself that he has not 
continusously for a period of 280 days in Engineering been engaged subsequent to 29 -8 - 84 as there was no work . 
Section of Sevur Depot of Food Corporation of India So , under such circumstances, it can be said that the action 
MW2 also has denied the suggestion that the Petitioner of the RespondentManagement Food Corporation of India , 
had worked for more than 280 days in the Respondent Chennai in not reinstating the Petitioner with back wages 
Corporation continuously. It is his further evidence that in service is legal and justified . Hence , the concerned 
as per records the Petitioner was engaged in the year 1983 workman is not entitled for any relief. Thus, the point is 
and 1984 intermittently for a total period of 148 days only . answered accordingly. 
Hc has also stated that the Petitioner was not engaged as 

6 . In the result, an Award is passed holding that the 
pump operator subsequent to 29 - 8 -84 and hence there was 

concerned workman Sri D . Thomas is not entitled for any 
110 need for the service of the Petitioner. This has been 

relief, No Cost. 
admitted by the Pctitioner himself in his evidence. The 
other witnesses examined by the Pctitioner WW3 has stated 

( Dictated to the Stenographer , transcribed and typed 
that he does not know whicther the Petitioner has worked 

by him , corrected and pronounced by mein the open Court 

on tlus day the 10th April, 2003.) 
continuously or intermittently as Sevur Depot. He has 
simply stated that thic Petitioner had worked in the 

K . KARTHIKEYAN , Presiding Officer 
Engineering Department at Sevur Food Corporation of India 

Witnesses Examined : 
in the year 1983. WW + and WW5 have deposcd that they 
do not know thic Petitioner Thomas . WW6 also deposed 

For the I Party /Workman : WWI Sri D . Thomas 
that hc docs not know anybody by name Mr. Thomas. 

: WW2 Sri T. Subramaniani 

: WW3 Sri A . Kesavan 
WW2 the Zonal Secretary of Food Corporation of India; 
SC /ST Employces Association who said to have sent the 

: WW4 Sri M . Jayaraman 
letter under Es. W2 deposed that on the request of the 

: WW5 Sri N . Thinagaran 

: WW6 Sri M . Anthuraj 
Petitioner Thomas he had sent the letter to Respondent 
Management and that only on his representation about 

: WW7 Sri M . Kolandai 
the period of his work , the Respondent Food Corporation For the 

:MWI Sri M . Gopal 
of India came to know the sameand on that basis only he 

Management . :MW2 Sri R .Kantharajan . 
had mentioned in that letter Ex. W2 his period ofwork in 
thc Respondent Corporation . In the cross -examination also . Documents Exhibited : 
hic has reiterated the same. He would further adniit in the Forthe I Party /Workman : Nil 
cross -examination that he cannot say whether the contents 

Ex. No. Date Description 
of thc RespondentManagement that Thomaswas engaged 
in the vear 1983 and 1984 interinittently for a total period of 

W 29-08-84 Office order issucd to Petitioner for 
148 days is correct or incorrect. WW7 deposed that he 

his Engagement as pump set operator 
does not know personally for how many days the Petitioner/ 

by Assistant Manager 
Workman had worked in Engineering Department, Food W2 29-02-85 Xerox copy of the letter of Zonal 
Corporation of India at Sevur. He would further say that 

Secretary , FCI SC & ST Employees 
Junior / Assistant Engincers under whom the Petitioner 

Welfare Association to the District 
worked in the Engineering Division of Food Corporation 

Manager, FCI Regarding regularisa - : 
of India used to note in thc M . Book they maintain about 

tion of the Petitioner 
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M3 


Nil 


For the II Party Management : 
Ex. No. Date Description 
MI 14 -09 - 96 Xerox copy of the representation 

given by Petitioner to Regional 

Labour Commissioner (Central) 
M2 19 -03-97 Xerox copy of the counter filed by 

Respondent before Assistant Labour 

Commissioner ( Central) 
31-07-97 Xerox copy of the counter filed by 

Respondentbefore Assistant Labour 

Commissioner ( Central ) 
M4 

Xerox copy of the M . Book showing 
entries for the labour Charges paid 
to Petitioner for the period from 

11 -6 -83 to 29 -6 - 83 @ Rs. 9 per day. 
M5 

Xerox copy of the M . Book showing 
entries for the labour Clarges paid 
to Petitioner for the period from 

29 -08 -83 to 26 -9 - 83 @ Rs. 9 per day. 
M6 Nil Xerox copy of the M . Book showing 

cntries for the labour Charges paid 
to Petitioner for the period from 

1- 10 -83 to 31- 10 -83 @ Rs. 9 per day . 
M7 Ni Xerox copy of the M . Book showing 

entries for the payment made to 
Petitioner for the work of rearrange 
ment of M . A . S . Materials inside 
stores for Rs. 171 . 


Ni 


: ANNEXURE 
. BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , ASANSOL 
In the matter of a reference U /s. 10 ( 1)(d )(2A ) of the 

Industrial Disputes Act, 1947 * 

REFERENCE NO . 38 OF 2002 
PARTIES 

Employers in relation to the management of 
Shyamsunderpur Colliery of M /s. E . C . Ltd . 

AND 

Their Workmen , 
PRESENT: 

Shri Ramjec Pandey, Presiding Officer. 
APPEARANCES : 
For the Employers : Sri P. K . Das, Advocate 
For the Workman Union : Sri S . K . Pandey, Chief General 

Secretary of K . M . C . 
State : West Bengal 

Industry : Coal 
Dated ,the 21st February , 2003 

: AWARD 
In exercise of the powers conferred by clause ( d ) of 
sub - section ( 1) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , the Government of India , 
Ministry of Labour, by its Order No . L -22012 /212/ 2001/ 
IR (CM -II) dated 29 -08 -2002 , has referred the following 
dispute for adjudication by this Tribunal : 

" Whether the action of the management of 
Shyamounderpur Colliery of M /s. Eastern Coalfields 
Ltd . in dismissing Šri Lalji Rajbhar, SDL Helper from 
service is legal and justified ? If not, what relief the 
workman is entitled to ?" 

2 . In response to the summons issued by the Tribunal 
both the parties appeared through their respective 
representatives . Sri P . K . Das, Advocate , appeared for the 
management and Sri S . K . Pandey, ChiefGeneral Secretary 
of K . M . C . appeared for the union (workman ). Both the 
parties fied their respective written statements and 
contested the dispute . 

3. The facts of the case , in brief ,are that the workman , 
namely ,Lalji Rajbhar,was an employee of M /s. E . C . L . and 
was posted at Shyamsunderpur Colliery as SDL Helper . 
The workman wasdismissed from service on the charge of 
unauthorised absence from 15 - 12 - 1998 to 24 -2 - 1999 and 
the union has challenged the order of dismissal. 

4 . The case of the union (workman ), in brief, is that 
the workman obtained four days leave from 15 - 12 - 1998 and 
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79 . 91. 9899 , Što sferohet 
New Delhi, the 23rd April, 2003 
S . O . 1459 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmenthereby publishes the award (Ref. No. 38 /2002 ) 
of the CentralGovernment Industrial Tribunal-cum -Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman , which was received 
by the Central Governmenton 22-04 - 2003. 

[No. L -22012 /212 /2001- IR (C - II)] 

N . P .KESAVAN , Desk Officer 
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perusal of the enquiry report and the materials collected 
during enquiry it is clear that the union could not prove the 
fact that the workman was sick during that period nor it has 
been proved that he had obtained leave for four days and 
hence the absence of the workman for the whole period 
was unauthorised . In this view of the matter it is apparent 
that the charge against the workman hasbeen established 
and finding of Enquiry Officer in this regard is correct. 


went to his native village where he fell ill and over-stayed 
for few days. Afterbeing declared fit the workman reported 
for his duty to the Agent, Shyamsunderpur Colliery with 
sick certificate , but he was not allowed to resume his duty 
rather he was informed that his service had been terminated 
on the charge of unauthorised absence. No chargesheet 
was served to the workman . The workman had no 
knowledge of the enquiry and no opportunity was given 
to him to defend himself and thereby themanagement has 
violated the principle ofnatural justice as the enquiry was 
concluded ex parte and hence the order of dismissal is 
illegal and unjustified . It is further stated that after the 
order of dismissal the workman was nowherс employed 
and he is at the stage of starving and accordingly a prayer 
lias been made to direct the management to reinstate the 
workman in service with full back wages. 

5 . The casc of the management, in brief, is that the 
workman neither obtained leave nor gave prior information 
to the management and hence his absence was 
unauthorised . Although the charge - sheet was given to 
the workman but he failed to reply the sameand , as such , a 
domestic enquiry was conducted and notices were given 
to the workman on his home address, but despite service 
of notice the workman did not appear and the Enquiry 
Officer had no alternative than to conclude the enquiry 
procceding er parte. After conclusion of the enquiry the 
Enquiry Officer submitted a finding that the charge against 
the workman was established and after considering the 
fact of the case the competent authority was satisfied and 
then awarded the punishment of dismissal from service 
after giving proper notice to be workman regarding the 
finding of the Enquiry Officer. It is further stated that the 
plea of the union to the effoci at the workman fell ill is 
incorrect rather the plea of il vess is after though . It is 
further stated that the punish : lent of disinissal is justified 
and does not require interference by the Tribunal 


8 . Next point for consideration is as to whether the 
punishment of dismissal from service is justified . In this 
regard learned lawyer for themanagement submitted that 
the absence of the workman for such a period was 
unauthorised and hence the order of dismissal is justified . 
On the other hand, the representative of the union 
contended that past service of the workman was clean and 
he was never charged for any misconduct and hence the 
present charge of absence from duty is not a gross 
misconduct attracting maximum punishment of dismissal 
from service, In view of contrary submissions perused 
the materials on the record . Learned lawyer or the 
management fairly admitted that there is notluing on the 
record to show that the workman was ever chargesheeted 
for any type of misconduct . Considering the above facts 
only fault on the part of the workman is that he was absent 
from duty for a period of about two months , five days. I 
agree with the submission of the representative of the union 
that the present charge against the workman is not a gross 
misconductwarranting maximum punishmentofdisnnşal 
from service and hence the order of dismissal is set as uc. 


The union has pleaded in the written stalementthat 
after his dismissal from service the workman was not 
employed anywhere . Although it is burden upon the 
management to prove that the workman was gainfully 
employed but the managementhas failed either to plead or 
to prove the fact that the workman was gainfully eniplcvcd 
anywhere. In this view of the niatter the nianagcinent is 
directed to reinstate the workman in service with 60 % of 
the back wages. In the above manner theaward is passed . 


6 . Although in its written statement the unior has 
pleaded that the enquiry was conducted ex porte and the 
workman was not given opportunity to be heard , but during 
hearing on the pointof fairness and validity of the enquiry 
procecding the representative of the union did not 
challenge the sameand hence the enquiry proceeding has 
been held to be fair and valid . 


RAMJEE PANDEY, Presiding Officer 


foront, 24 3TËSI, 2003 


7. First point for consideration is as to whether the 
charge against the workman has been established and 
dinding ofEnquiry Officer is correct. It is admitted by the 
union also that thic workman was absent from his duty 
from 15 - 12 - 1998 to 24 - 2 - 1999 . It is also admitted that the 
workman had 1101 obtained leave for thc whole period of 
absence nor he had given prior intinzation to the management 
about the cause of his absence. In defence it has been 
pleaded by the union that theworkman had obtained leave 
for four days from 15 - 12 - 1998 and thereafter he became 
sick due to which he could not attend bis duty, but from 
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New Delhi, the 24th April, 2003 
S. O . 1460 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award ( ID . No. 101/ 
2002) of the Central Government Industrial Tribunal- cum 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their workman, 
which was received by the Central Government on 
23 - 04 -03 

[No.L - 1201283/2002-IR (B -1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOUR COURT, 

CHENNAI 

Friday, the 11th April, 2003 
PRESENT : 

K . KARTHIKEYAN , Presiding Officer 

INDUSTRIAL DISPUTE No. 101/2002 
: [ In the matter of the dispute for adjudication under 
clause (d ) of sub - section ( 1 ) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947), between 
the workman Sri R . Suvakin and Management of State Bank 
of India , Chennai.) 

BETWEEN 
Sri R . Suvakin 

: I Party /Workman 

AND 
The Chief GeneralManager, : II Party Management 
State Bank of India , Chennai. 
APPEARANCES: 
For the Workman 

: I Party in person 
For the Management : Sri K . S. Sunder & 

B .Mahibala , Advocates 
The Govt. of India ,Ministry of Labott in exercise of 
powers conferred by clause (d ) of sub -section (1 ) and sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 
1947 ( 14 of 1947 ), have referred the concerned industrial 
dispute for adjudication vide Order No. L - 12012 /83 /2002 / 
IR (B - 1) dated 10 - 10 -2002 . 

On receipt of the order of reference from the 
Government of India , Ministry of Labour, this case has 
been taken on file as 1. D . No. 101/2002 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 10 - 12 - 2002 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further . Accordingly , for the 1 
Party/Workman , the party in person and for the li Party / 
Management learned counsel on record have filed their 


respective claim statement and counter statement and 
prosecuted this case further. 

Upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , after hearing 
the arguments advanced by the I Party in person and 
learned counsel for Il Party /Management and this matter 
having stood over till this date for consideration , this 
Tribunal has passed the following : 

AWARD 
The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunal isas follows : 

" Whether the action of themanagement of State Bank 
of India , in not regularisation of Shri R . Suvakin by 
thebank is justified ? If not, what relief the workman 
is entitled ?" . 

2 . The averments in the Claim Statement filed by the 
I Party /Workman Sri R . Suvakin (hereinafter refers to as 
Petitioner) are briefly as follows: - . 

The Petitioner was selected for appointment to the 
post of temporary messenger -cum -menial through the 
concerned District Employment Exchange on merits. He 
had worked in Thuvakudi Industrial Estate branch of the 
Respondent/Bank for 37 days in the month of October, 
November, 1982 and 60 days in 1991, 204 days in Thuvakudi 
branch ,61 days in Urayur branch and 7 days in Palakkarai 
in the year 1992 , 59 days in Thyvakudi branch and 16 days 
in Urayur branch , 11 days in Melachinthamani branch , 
2 days in Kamarajapuram branch in the year 1993 ,63 days . * ** 
in Thuvakudi branch ,41 drys in Urayur branch , one day in 
Pallakarai branch , 20 days in Ramalinganagar branch in 
1994 , 220 days and 219 in TNI Main branch in 1995. and 
1996 respectively, 198 days in Ammapet branch , 45 days 
from February to march at Koothanallur branch in the year 
1997, 168 days in TNJmain branch , 109 days in Ammapet 
branch , 30 days in VOC Nagar branch , 60 days in TM . 
branch in the year 1998 , 33 days in TNJmain branch , 236 
days in Ammapet branch and 12 days in T.M . branch m the 
year 1999 and 65 days in TNJmain branch from January to 
April, 2000 . The State Bank of India and the All India State 
Bank of India Staff Federation had entered into a settlement 
under section 2 (p ) and section 18 ( 1) of the Industrial 
Disputes Act, 1947. As per para 7 of the said settlement 
interview will be conducted by the selection committee to 
determine suitability /unsuitbility of temporary employees. . .. . ..... 
for permanent appointment in the bank . After completion . 
of interviews, Interview Committee will finalise catch for : 
full time and part time appointment of suitable candidates . . 
for ministrerial and non -ministerial position . The.names of 
suitable candidates will be waitlisted in order of their 
respective categories (viz . a , b and c ) and length of 
aggregate temporary service put in the bank between 1st 
July , 1975 to 31st December, 1987 or any other dates so 
fixed by the bank . These panels be valid upto December 
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1991. Para 8 of that settlement categorically says that the 
guidelines regarding reservations of vacancies for SC / ST / 
Ex- Servicemen etc . would however, be applicable . On the 
basis of the above said Settlement, a circular dated 20 - 4 -88 
was issued . The candidates who have already served as 
temporary messenger in various branches of State Bank of 
India are being considered for permanent appointment as 
per the terms of the said settlement. Only on the basis of 
the aggregate service put in by them for the entire period 
i. c. fronı 1957 to 1987. The seniority ofthe candidates is to 
be fixed on the basis of the date of appointment and not on 
the basis of the number of working days. The basis of the 
claim of the Petitioner is sub - clauses ( g ) and (h ) of Section 
25 of Industrial Disputes Act. Both the sub -clauses would 
clearly revcal that the candidates who were already 
terminated for want of vacancies alone are to be re 
appointed in case of future vacancies. As the Petitioner 
was appointed earlier point of time, he alone ought to have 
been invented and appointed to the post of messengers 
cum menials in various branches of State Bank of India in 
thc subsequent vacancies. But thc Respondent/ Bank 
management had appointed fresh candidates to the said 
post without offering cmployment opportunity to the 
Petitioner who was already terminated from service for want 
of vacancy. If the Respondent/ Bank management had 
followed the principles laid down under sub -clause g and 
l of Industrial Disputes Act, 1947 strictly there would 
not have been any confusion . In view of the above 
provisions, the candidates who were appointed in the later 
pointof time. cannot claim margin over the Petitioner on 
ihe ground that thcy have rendered few days more service 
than that of the Petitioner. The Respondent /Bank 
management had not followed the principles of reservation 
strictly and as such the act for the Respondent/Bank 
management drawing the list ofcandidates fit for permanent 
appointment to the post of messengers cum menials is 
liable to be condemned as unconstitutional and ultra vires. 
The Respondent/ Bank managment has violated not only 
Ilic official memorandum but also the order passed by the 
Hon ble Supremc Court of India in Mandal Commission s 
case . Because of the failure on the part of the Respondent/ 
Bank management to follow the reservation policy , 
candidates like the Petitioner had lost chances of permanent 
appointnient to the said post. The seniority list issued by 
thic Respondent/Bank management is unconstitutional and 
ultra vires. The Petitioner has been placed at the bottom of 
the said seniority list which is drawn on the basis of the 
number of days of aggregate service and not on the basis 
of date ofappointment. Hence, the seniority list is liable to 
be struck down. On the basis of the said seniority list 
already 26 persons were appointed to the post of messenger 
cum menials and the Respondent/Bank management has 
now issued notice to 10 to 50 candidates asking them to 
appear for verification of the certificates for permanent 
appointment to the post of messenger cum menial. The 
Pctilioner is fully qualified to be appointed to the said post 


as he was originally appointed through the concerned 
District Employment Office. In view of Section 2 ( 00 ) and 
2 (bb ) read with section 25H of Industrial Disputes Act , 
1947 a candidate cannotbe terminated for appointment of 
another candidate . It is against all the principles of natural 
justice, fair play, equity. The alleged settlement does not 
bind the Petitioner as it was not entered into the presence 
of the Petitioner. The Petitioner was not aware of any such 
settlement and he had come to know the same only recently . 
Immediately after coming to know about the same he filed 
a petition under section 2A of the IndustrialDisputes Act. 
1947 before the Assistant Labour Commissioner (Central) 
Chennai. The said authority has not chosen to send any 
reply to the Petitioner so far . As no order passed on the 
conciliation proceedings, the Petitioner has filed a Writ 
Petition in the High Court ofMadras in W .P . No . 2421 / 93 
and got a direction for the disposal of the conciliation 
proceedings. On the basis of the said direction , proceedings 
were initiated and a failure report was sent to the Govt. 
Then the Govt has referred this matter to this Tribunal for 
adjudication . Therefore , it is prayed that this Tribunal may 
be pleased to pass an award directing the Respondent 
State Bank of India to reinstate the Petitioner with continuity 
of service , back wages , attendant benefits and 
regularisation of service with effect from the date of his 
joining the service of the Respondent/ State Bank of India 
and award costs . 

3. The averments in the Counter Statement filed by 
the II Party /Management State Bank of India (hereinafter 
refers to as Respondent) are briefly as follows : 

The claimsof the Petitioner and the allegationsmade 
in the Claim Statement are incorrect/ false except those that 
are specifically admitted herein . Due to exigencies of 
circumstances and on account of urgent needs several 
branches of State Bank of India throughout the country 
resorted to temporary engagement of temporary 
messengers in its leave vacancies. Such temporary 
messengers were numerous and were demanding 
employment. Their causes were espoused by the State Bank 
of India , staff Federation and it was decided to enter into 
settlements bonafide considering that (i) vacancies were 
limited ( ii ) temporary employees were much more than the 
available vacancies (11) rights of certain temporary 
employees who have completed 240 days of continuous 
service during the period of 12 calendar months and 
(iv ) the rights of employees who have worked for less than 
240 days during the period of 12 calcndar months and (v ) 
since no other practical solution was possible . The 
Respondent and All India State Bank of India Staff Federatin 
which is the recognised majority union entered into 
settlement under section 18 ( 1 ) of the Industrial Disputes 
Act, 1947 read with nule 58 of Central Rules on 17 - 11 - 1987 
which is referred as first settlement. Subsequently , 2nd , 
3rd settlements were executed on 16 - 7 -88 , 27 - 10 -88 
respectively. Minutes of the proceedings recorded before 
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the panels of temporary employees and daily wage/casual 
employees will be kept alive upto March , 1997 for filling up 
vacancies existing arrived at as on 31- 12 - 1994 as per norms 
agreed to between the bank and Federation and the 
identification of messenger vacancies will be done w .e.f. 1 
4 - 1997 on the basis of new normsbe finalised in the mean 
time. All the messenger vacancies as on 31 - 12 - 94 were filled 
up in the Trichy module by drawing candidates from the 
waitlist which was valid upto 31- 3- 97. In terms of the five 
settlements the Petitioner has to be considered for 
appointment and the waitlist which has to lapse as on 
31- 12 - 1991 was extended to 31 - 3 - 97 and 212 temporary 
employees were appointed in the Trichy module . The claim 
of the Petitioner cannot be considered as per the Bipartite 
Settlementand the Petitioner is estopped from making such 
claims. Hence, it is prayed that the industrial dispute may 
be dismissed as there are no merits in the dispute . 

4 . When the matter was taken up for enquiry, no 
one has been examined as a witness on either side . No 
document has been marked as an exhibit on either side. 
The I Party in person and the learned counsel for II Party / 
Management has advanced their respective arguments. 

5. The point for my consideration is 
“ Whether the action of the managementof State Bank 
of India , in non -regularisation the services of Shri R . 
Suvakin is justified ? If not , what relief the workman 
is entitled ? 


the Regional Labour Commissioner (Central )Hyderabad 
dated 9 -6 - 95 and the 5th Settlement was executed orr 
30 - 7 -96 . As per the terms of the 1st as well as the 2nd 
Settleinent three catagoreis of temporary employees who 
have worked in subordinate cadre during 1-7 -75 to 31-7 -88 
on regular scale wages were eligible for the chance of being 
considered for peqmanent appointment. i.e. (a ) those who 
have completed 240 days temporary service in 12 calendar 
months or less after 1 - 7 - 75 (b ) those who have completed 
270 days aggregate temporary service in a continuous block 
of 36 calendar months and (c ) those who have completed 
minimum 30 days aggregate temporary service in any 
calendar year after 1 -7 - 75 or minimum 90 days aggregate 
service in any continuous block of 36 calendar months 
after 1 -7 -75 subject to other eligibility criteria . As per the 
1st and 2nd Settlement, Waitlist of eligible temporary 
employees has been drawn strictly as per the length of 
service and the waitlist was valid upto 31 - 12 - 1991 and 
thereafter it was lapsed . Accordingly , the temporary 
employees were considered and waitlist were drawn and 
temporary employees were appointed . Out of the eligible 
temporary employees who were considered for waitlisting 
652 temporary employees were waitlisted in the 
Tiruchirappallimodule and 212 wait - listed candidates were 
appointed and other waitlisted candidates were not 
appointed as the waitlist lapsed . The Petitioner was 
waitlisted as candidate No. 647. The clause 10 of the 1st 
settlement stipulates that if there are any future vacancies 
fresh employees should not be engaged and only the wait 
listed temporary employees alone are to be engaged . As 
the Petitioner was waitlisted as candidate No. 647 he was 
engaged against vacancies, until the vacancy was filled up 
by another senior waitlisted temporary employees. Despite 
the Petitioner has worked in many branches and the number 
of days worked are subject to verification of the branch 
records. However, such engagements does not confer on 
the Petitioner any right except the right under the 1st 
Settlement and hence, the claim of the Petitioner that he is 
eligible for permanent appointment is incorrect and invalid . 
All the above said five settlements were executed 
considering the enormity of the situation bona fide and are 
valid and binding on all the employees including the 
workman . A cut off date mentioned in clause 7 of the first 
settlement as 31 - 12 -91 was amended as 31 - 12 - 92 by clause 
11 of the 2nd settlement again by clause 1 of the fourth 
settlement, the cut off date was amended as 31 - 12 - 94 . As 
per clause (d ) of the third settlement, panels of temporary 
employees will be used for filling existing vacancies and /or 
those which may arise upto December, 1994 . Thereafter , 
these will stand lapsed and the remaining candidates will 
have no claim whatsoever for being considered for 
permanent appointment in the bank . The date 31 - 12 -94 was 
amended by para 3 . at page 2 of the 5th settlement 
incorporation the Minutes recorded in the conciliation 
proceeding before the Regional Labour Commissioner 
(Central) Hyderabad . As per the recorded minutes, both 


Point : 

The I Party /Workman Sri R . Suvakin has raised this 
industrial dispute challenging the action of the management 
of State Bank of India in not regularising his services as 
unjustified . It is the contention of the Petitioner that he 
had worked as a temporary messenger CUM Memalfits for 
a period of 37 days in the year 1982 and then from 1991 to 
2000 in various branches of State Bank of India , Trichy 
Region intermittently for various short periods and on the 
basis of his temporary service as per the Settlements entered 
into between the State Bank of India and All India State 
Bank of India Staff Federation waitlist for the candidates 
who have served as temporary messenger cum menials in 
various branches have been prepared and seniority list is 
drawn on the basis of the number of days of aggregate 
service and not on the basis of the date of appointment. 
The said seniority list is liable to be struck down as 
unconstitutional. As the Petitioner was appointed earlier, 
he alone ought to have been invited and appointed to the 
post of messenger cum menial in various branches of the 
State Bank of India in subsequent vacancies. But on the 
basis of the said seniority list , person who have been 
appointed later to the Petitioner in point of time have been 
given permanent appointment to the post of messenger 
cum menial taking into consideration their period of service : 
and not the date of appointment. This caused irreparable . 
loss and great hardship to the Petitioner. “ 
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6 . In reply to the claim of this petition , the 
Respondent/Bank has contended that as per the terms of 
the various Settlements in the banking industry between 
the Trade Unions and the Bank Management, waitlist of 
eligible temporary employees was drawn which in valid 

upto 31- 12 - 91 and it will lapse thereafter and that 
. accordingly, tenporary employees were considered and 

wait list were drawn and from out of the wait list, the 
cmployees were appointed . It is also their contention that 
subsequently the cutoff date of31- 12 -91 has been extended 
to upto 31- 12 - 94 as per the Minutes recorded in the 
conciliation proceedings for the 5th Settlementbefore the 
Regional Labour Commissioner ( Central), Hyderabad and 
that it was agreed that pannels will be kept alive upto March , 
1997 for filling up vacancies existing arrived at as on 
31 - 12 - 1994 as per norms agreed to between the bank and 
the Federation and the identification of messenger 
vacancies will be done with effect from 1 -4 - 1997 on the 
basis of new normsbe finalised in the mean time. It is also 
their contention that all the messenger vacancies as on 31 
12 - 94 were filled up in the Tiruhirappalli module by drawing 
candidates from the wait list, which was valid upto 31-3 - 97 
and 212 temporary employees from out of the wait list have 
been appointed in the Trichy Module . The learned counsel 
for the Respondent/Management has also argued that the 
said wait list extended upto 31-3 - 97 has been already lapsed 
and the Petitioner who was waitlisted candidate No. 647 
could not be engaged for the permanent vacancy , as all the 
permanent vacancies as on 31 - 12 -94 has been filled up and 
the wait list itself has been lapsed on 31 -3 - 97 . It is further 
contended by the RespondentManagement through their 
counsel that the Petitioner who has waitlisted as candidate 
No. 647 was engaged against vacancies until the vacancy 
was filled up by another senior waitlisted temporary 
emplovee and such engagement does not confer on the 
Petitioner any right except the right under the 1st Settlement 
and the claim of the Petitioner that he is eligible for 
perinanent appointment is incorrect and invalid . The learned 
counsel for the Respondent Management has referred to 
the decisions of the Supreme Court in the cases report as 
AIR 1991 SC 1614 Sankarson Dash Vs. Union of India 1997 
(6 ) SCC 584 Syndicat Bank Vs. Sankar Paul and 1997 (4 ) 
SCC 283 Sanjay B . V. V s. Union of India and has argued that 
as per the decision of the Hon ble Supreme Court in the 
above cited cases the inclusion of a candidate in the merit 
list does not confer any right for selection and that if the 
waitlist is for a specified period and if it lapses the waitlisted 
persons do not have any further right under the waitlist 
and that the wait listed candidates have no right for 
appointment, when there are no vacancies. 


temporary engageinent in the vacancies of the permanent 
post. The Petitioner cannot challenge in this dispute the 
method adopted by the Respondent/ Bank management in 
drawing the list of candidates to be kept in the wait list . It is 
seen from the available materials that one such wait list has 
been drawn as per the clauses and tems of the settlements 
between the Bank management and All India State Bank of 
India Staff Federation . As rightly contended by the learned 
counsel for the RespondentManagement, the decision of 
the Supreme Court in the above cited cases are squarely 
applicable to the facts of this case and hence , as the period 
specified for the wait list has been lapsed by 31 -3 - 97 the 
Petitioner was admittedly waitlisted as candidates No. 647 
cannot have any further right under the wait list and as a 
waitlisted candidate he has no right for appointment, when 
there are no vacancies. hence , the claim of the Petitioner 
for reinstatement in service of the Respondent/Bank as a 
permanent employee with continuity of service and back 
wages with all attendant benefits cannot be granted . So 
under such circumstances, the action of the Respondent/ 
Bank management of State Bank of India in not regularising 
the intermittent temporary service of the Petitioner as 
messenger cum menial cannot be said to be unjustified . 
Hence , the concerned workman is not entitled for any relief. 
Thus, the point is answered accordingly. 

8. In the result , an Award is passed holding that the 
concerned workman Sri R . Suvakin is not entitled for any 
relief. No Cost . . 

(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open Court 
on this day the 11th April, 2003.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : " 
On either side ; None 
Documents Exhibited 
On either side 1 . : Nil 
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7. A perusal of the entire records produced by the 
parties to this proceedings and their respective contentions 
raised in their respective claim as well as Counter Statement 
clearly shown that the Petitioner cannot claim as a right to 
be posted as a permanent employee on the basis of his 
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1997 ) of the Central Government Industrial TribunalNo. 2 , 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman , 
which was teceived by the Central Government on 23 -04 -03. 

(No. L - 12012170 / 96 - IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2) AT DHANBAD : 
PRESENT : 

SHRI B . BISWAS, Presiding Officer 
[In thematter of an Industrial Dispute under Section 
10 ( 1)(d ) of the I.D . Act, 1947 . 

· REFERENCE NO . 70 OF 1997. 
PARTIES : 
The Employers in relation to the managementof State 
Bank of India , Ranchi and their workmen . 
APPEARANCES : 
On bchalf of the workman : None 
On behalf of the employers : None 
State : Jharkhand 

Industry : Bank , 
Dated , Dhanbad ,the 2nd April , 2003. 

ORDER 
The Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1)( d ) of 
the I. D .Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 12012 /70 / 
96 - IR -( B ), dated , the 14th July, 1997 . 

SCHEDULE 
" Whether the action of State Bank of India , 
Management Ranchi in dismissing Sri John Dadel 
from his service was right and justified ? If not, to 
what relief the concerned employee is entitled to ?" 

2 . In this reference neither the concerned workman 
nor his representative appeared . However, themanagement 
side appeared through their authorised representative and 
filed authorisation in this reference before this Tribunal 
but did not submit any written stateincnt. It is seen from 
the record that the instant reference was received by this 
Tribunal on 30 - 7 - 1997 and since then it is pending for 
disposal. As the concerned workman failed to appear, 
rcgistered notices and show cause notice were issued to 
both the workman side but inspite of issuance of notices 
they failed to appear before this Tribunal. They also did 
not even respond to the notices issued by this Tribunal. In 
. natural course the question will arise what will be the fate 
of the reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 


concerned workman / unjon . Naturally responsibility rests 
with the concerned workman /union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002 (94 ) FLR624 it will not be just and 
proper to pass No , dispute Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W .S . and available 
documents . There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W .S ./documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per 1.D . Act 
the workman excepting under provisions of Section 2A is 
debarred from raising any industrial dispute . The disputes 
are mainly raised by the Union for their workmen . These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as 
result they have been deprived of getting any justice . Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides . Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman / union but yielded no result . 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit . 

Under the facts and circumstances , I also do not find 
any sufficient reason to drag on the case for an indefinite 
period . Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed . 

B .BISWAS , Presiding Officer 
ats forsi, 24 37401, 2003 
T. 311. 1462 . Rfi fang atfuft4A, 1947 ( 1947 
T 14 ) a B72 173774720 # , ao site dar 3 
त्रावनकोर के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
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Industrial Dispute between the employers in relation to 
the management of State Bank of Travancore and their 
workman , which was received by the Central Governmenton 
23- 43. 

{No. L - 12012 /362/2001- IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHENNAI 

Thursday, the 10th April, 2003 
PRESENT: 

K . KARTHIKEYAN , Presiding Officer 
INDUSTRIAL DISPUTE NO . 14 / 2002 

[In the matter of the dispute for adjudication under 
clausc ( d ) of sub - sec . ( 1 ) and sub -section 2 ( A ) of Section 
10 of the ludustrialDisputes Act, 1947 ( 14 of 1947), between 
the workman Sri S . Krishnamoorthy and theManagement 
of Assistant GeneralManager, State Bank of Travancore.) 

BETWEEN 
Sri S. Krishnamoorthy 

: I Party /Workman 


AND 


: II Party Management 


The Assistant Gencral 
Manager.Region IV .. 
State Bank of Travancore , 
Z . O . Chennai. 


Upon perusing the Claim Statement. Counter 
Statementdocumentary evidence let in on the side of the I 
Party /Workman alone, the othermaterial papers on record , 
after hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over 
till this date for consideration , this Tribunal has passed the 
following : 

AWARD 
The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt . for 
adjudication by this Tribunal is as follows : 

" Whether the action of the management of State 
Bank of Travancore in dismissing the services of thc 
workman Sri S . Krishnamoorthy is justified ? If not, 
what relief is he entitled to ?" 

2 . The averments in the Claim Statement filed by the 
I Party /Workman Sri S . Krishnamoorthy (hereinafter refers 
to as Petitioner ) are briefly as follows : 

The Petitioner was working as a Head Cashier with 
M /s. State Bank of Travancore , Indira Nagar Branch , 
Chennai. On 12 -2 - 98 the Petitioner was on duty and he was 
the joint custodian of cash kept in the bank along with Mr. 
Ramanarayanan . After the completion of the business of 
the branch on 12 - 9 - 98 , the Petitioer in his capacity of the 
cashier of the branch and as one of the custodians of the 
cash kept the cash in the safe room along with the other 
custodian Manager Mr. Ramanarayanan after verification 
of the cash by him . On verification he found the cash to be 
correct and then only the cash was kept in safe . Since the 
Petitioner has to attend the examination at Loyola College 
on 13 - 9 - 98 . Mrs. Lalitha was posted as in -charge cashier 
on 12 - 9 - 98 . On 12 - 9 - 98 Mrs. Lalitha , Mr. Ramanarayanan 
and the petitioner signed the cash balance book . On 
13 - 9 - 98 when the Petitioner went to the bank afterwriting 
his examination , itwas alleged that there was a shortage of 
Rs. 80 ,000 . The Petitioner was manhandled and was 
compelled to write a letter as per the dictation of the 
Manager Mr. Ramanarayanan and the Petitioner had no 
other alternative to avoid the hara shinent of the manager 
Mr. Ramanarayanan . The Respondent/Bank Management 
had given a complaint to the Central Crimebranch on the 
17 - 9 - 98 and it was registered as crimc No. 1345 /98 . The 
Petitioner was placed under suspension by an order dated 
16 -9 - 98 . The charge memo dated 29 -9 -98 was issued to the 
Petitioner directing him to give his explanation for the 
charges. It is alleged in the chargemenio that the Petitioner 
had embezzled an amount of Rs. 80 ,000 from the branchi 
cash balance on 12 -9 -98 at the end of the day s transaction 
by bundling eight sections of Rs. 50 currency notes ini 
between two Hundred Rupees denomination sections in 
two bundles and accounting the total value ofeach of the 
bundle as Rs. 1,00 , 000 and that at the end of the day wliile 
keeping cash in the joint custody the Petitioner had 
deliberately manipulated the verification of cash to mislead 


APPEARANCES : 
For tlic Workmani 

: M /ST.K .RaviKumar 

& V. Pappuraj, 
S . Karthikeyan 

Advocates 
For tlic Management 

: Ms. S . S . Jayaraman , 
H . Balaji & 
V . V . Balasubrimanian , 

Advocales . 
The Govt . of India.Ministry of Labour inėxercise of 
powers conferred by clause (d ) of sub - section (1 ) and sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
( 11 of 1947 ). have referred thic concerned industrial dispute 
for adjudication vide Order No. L - 12012 / 362 /2001/ R (B -1) 
dated 25 -01-2002. 

On rcccipt of tlic order of reference from the 
Government of India . Ministry of Labour, this case has 
been taken on filc as I. D . No. 1 /2002 and notices were sent 
10 the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 05 -03 - 2002 to 
filc respective Claim Statementand Counter Statement and 
10 prosecute this case further. Accordingly, the Icained 
coursel on record on citlicr side have ſiled their respective 
claiin statement and counter statement and prosecuted this 
Case furtlicr . 
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the other joint custodian viz . the cashier, who was 
temporarily taking charge from the Petitioner to relieve him , 
so that the Petitioner could avail a day s duty leave the 
next day and the Branch Manager who was holding joint 
charge of cash on that day and that on account of his 
actions hc had coinmitted a fraud on the bank to the tune 
of Rs. 80 ,000 /- and that he had borrowed an amount of 
Rs. 70 .000 /- from the customer of the branch M /s .Gautham 
Consultancy vide cheque No. 018301 dated 12 - 9 - 98 for 
Rs. 20 .000 and Rs. 50 ,000 from M /s. Super Soft Systems 
vide cheque No. 006261dated 12 - 9 - 98 violating the existing 
rules of the bank. The Petitioner sent an explanation dated 
1 - 11 -98 by registered post and the same was received by 
Respondent/Bank on 6 - 11- 98 . He handed over another 
copy of explanation to the Branch Manager on 7 - 11 - 98 . 
On 26 - 9 -99 the Respondent/Bank management sent a letter 
to hold a departmental enquiry wherein it is stated that no 
explanation was sent for the charge memo dated 4 - 11- 98 . 
Thc Pctitioner sent another explanation dated 20 - 7 - 99 and 
also the acknowlcdgement of the receipt of the earlier 
explanation dated 4 - 11 - 98 . The Respondent/ Bank 
management sent another letter dated 23 -7 -99 and appointed 
another Enquiry Officer and a communication dated 6 -8 - 99 
was reccived . The enquiry was fixed on 20 - 8 - 99 . The police 
filed charge sheet in C . C . No. 5418 /98 . Thc Petitioner filed a 
Writ Petition to stay the departmental enquiry and the same 
was dismissed by Hon ble High Court on 26 -8 -99 . The 
Respondent Bank managenient has not conducted any. 
preliminary enquiry and the explanation of the Petitioner 
wasnot considered ,which shows non -application ofmind 
by the Respondent/ Bank management. The Respondent/ 
Bank management conducted the enquiry in violation of 
clause 19 . 1 of Bipartite Settlement. The departmental 
enquiry comincnccd and the witnesses cited in the charge 
shiect by police in CC No. 5418 /98 were examined . The 
Respondent/Bank nianagement has not produced any 
records relating to the joint custody of the cash . The 
Pctitioner obtained copies of documents from the bank 
and marked as charge sheeted employee s cxhibits under 1 
10 10 . They were not considered by the Enquiry Officcr. 
The Enquiry Officer has not permitted the Petitioner to 
question thc witnesses regarding the exhibits relied on by 
him . The signature of thc Petitioner in the vault register is 
forged by Lalitha Sankar and adınitted by witness in her 
cvidencc and the vault register was marked as CSE Ex. No. 7. 
The Manager and Lalitha Sankar admitted the presence of 
Mr. Pandian who is to bundle the cash and this part ofthe 
cvidence was not considered by the Enquiry Officer. As 
far as ilic third charge is concerned the transaction was 
donc with the permission of the Manager, Mr. 
Ramanarayanan and there is no allegation by customer. 
Thc Pctitioner was denied fair opportunity to defend 
properly which is in violation of principles of natural justice . 
The report of the Enquiry Officer was communicated to the 
Pctitioner and thc Petitioner had also submitted his reply. 
The preliminary order was passcd on 30 - 12 - 99. The 


Petitioner attended the personal hearing on 1-2 - 2000 and 
the final order was passed by the Respondent/Bank 
management on 6 -3 - 2000 dismissing him from the service 
of the Bank . The Petitioner filed an appeal with the Deputy 
General Manager. After a personal hearing 8 - 5 - 2000 the 
Appellate Authority passed an order dated 12 -6 - 2000 . In 
evidence the bank management witness Manager Mr. 
Ramanarayanan had admitted that the AssistantManager 
is the Joint Custodian of the cash who will be having 
another key for the vault and the vault cannot be opened 
with a single key. So the Assistant Manager was also 
responsible for the cash . The Manager further admitted 
that along with another Joint Custodian Lalitha Sankar 
verified the cash and kept it in the vault on 12 - 9 - 98 . The 
Marager Mr. Ramanarayanan and Lalitha Sankar had the 
key on 12 - 9 - 98 . The evidence of Witnesses in C . C . No. 
5418 / 98 have to be considered along with the averment of 
the Petitioner in his Claim Statement. Hence, it is prayed 
that this Hon bic Tribunal may be pleased to set aside the 
order of Respondent/Bank management dated 6 - 3 - 2000 
dismissing the Petitioner from service which has been 
confirmed by the Appellate Authority in his order dated 
12 -6 - 2000 and pass such other orders in the circunistances 
of the case . 

3. Tlic averments in the Counter Statement filed by 
the II Party /Management State Bank of Travancore. 
Chennai (hereinafter refers to as Respondent) are briefly 
as follows :--- 

Thc Petitioner joined the services of the Respondent 
branch on 18 -1 - 1982 . He was working as Head Cashier at 
Indira Nagar Branch of the bank in Chennai from 
8 - 3 - 95 onwards. On Sunday the 13th September, 1998 which 
is a working day for the bank Branch Manager of the branch 
informed the controller of the branch i.e . the Assistant 
GeneralManager Region II of the Chennai Zonal Office at 
his residence about the shortage in cash detected at the 
time of opening of the cash vauit. This was followed by a 
report in writing on 15 - 9 - 98 , since 14 - 9 - 98 being a Money 
as a weekly holiday for the branch . Mr. T.D . Subramaniam 
the then Manager. Office Administration at the ZonalOffice 
of the bank was advised to make an investigation into the 
matter and report. He carried outinvestigation of the alleged 
incident at the branch and submitted lus report on 23 - 9 - 98 . 
It was reported by him that the Petitioner who was the 
pernianent joint custodian of cash as Head Cashier of the 
branch had cmbczzlcd money from the bank . He has also 
stated in his report that as to how the Petitioner has 
cmbezzled the amount of Rs. 80 .000 from the branch cash 
balance on 12 - 9 - 98 . He had also reported that the Petitioner 
had borrowed an amount of Rs. 70 . 000 from the customers 
of the branch i. e. M /s . Gautham Consultancy vide cheque 
No. 018301 dated 12 - 9 - 98 for Rs. 20,000 and M / s. Super 
Soft Systems vide cheque No . 006261 dated 12 - 9 - 98 for 
Rs. 50 , 000 violating the service rules of the bank . After 
filing a police complaint the Petitioner was issued a charge 
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the Disciplinary Authority. The contention of the Petitioner 
that the evidence in criminal case should be treated as part 
and parcel of the Claini Statement is totally unsustainable. 
The XI Metropolitan Magistrate Court . Chennai in C . C . 
No. 5418 /98 found the Petitioner guilty of the offences but 
released him under section 4 ( 1 ) of Probation ofOffenders 
Act, 1958 . He was found guilty of the Magistrate s Court 
for the offences involving moral turpitude. Therefore, in 
terms of section 10 ( 1 ) (b ) (i) of the Banking Regulation Act. 
1949 the Petitioner cannot be continued in employmentin 
the bank . Thercfore , it is prayed that this Hon ble Tribunal 
may be pleased to dismiss the claim and pass an award 
confirming the order of punishment. 

4 . When the matter was taken up for enquiry , 110 
one has been examined as a witness on either side. 18 
documents have been marked by consent on the side of 
the Petitioner/Workman as Ex. W1 to W18 . No documents 
has been marked as an exhibit on the side of the Il party 
Management. The learned counsel on either side has 
advanced their respective arguments . 

5 . The point for consideration is : 
“ Whether the action ofthe management of State Bank 
of Travancore in dismissing the services of the 
workman Sri S . Krishnamoorthy is justified ? If not, 
what relief is he entitled to ?" 


sheet dated 20 -9 - 98 for his lapses. He had also submitted 
his reply in the charge memo denying all the charges 
levelled against him and has alleged that the charges were 
foisted against him and he was not guilty of any of the 
charges and had blamed Mr. Ramanarayanan the Branch 
Manager for the lapses. Not being satisfied with his 
explanation , a domestic enquiry was ordered into the 
charges levelled against the Petitioner. The Petitioner had 
nominated Mr. Sivathanupillai, an office bearer of the Trade 
Union as his defence representative in the enquiry, The 
Petitioner also had approached the Hon blc High Court of 
Madras by way of writ petition challenging the disciplinary 
proceedings on the ground that the criminal procecdings 
and disciplinary enquiry could not be held simultancously . 
The Hon ble High Court was pleased to dismiss the writ 
petition on 26 - 8 - 89 . Then the enquiry proceedings was 
started and five witnesses have been examined on the side 
of the management and ten documents were filed as 
manageinent exhibits . The enquiry was conducted strictly 
in accordance with the provisions of Bipartite Settlement 
following the principles of natural justice . The Petitioner 
was given all the opportunity to defend the case . The 
Petitioner took part in the enquiry fully and cross examined 
the management witnesses. He did not choose to examine 
any witness on his side. A mere perusal of enquiry 
proceedings would clearly show that the enquiry was 
conducted properly. However , if this Hon ble Tribunal 
comes to a conclusion that the enquiry conducted by the 
Respondent/Bank is not fair and proper , the Respondent 
Bank craves leave of this Hon ble Court to give them an 
opportunity to establish the charges by letting in evidence 
before this Hon ble Court. The Enquiry Officer after 
analysing the entire evidence , submitted his report with a 
finding that the Petitioner is uilty of the charges levelled 
against him . Thereupon a co- imunication was sent to the 
Pctitioner on 15 - 11- 99 enclosing the copy of the enquiry 
report with an advise to make his submissions, if any. The 
Petitioner made his submissions on 1 - 12 - 09 The 
Disciplinary Authority after considering the entire evidence , 
enquiry report, the submission made by Petitioner , 
concurred with the findings of the Enquiry Officer and 
having regard to the seriousness of the misconduct, issued 
show cause notice to the Petitioner directing him to show 
cause as to why the punishment of dismissal from service 
should not be imposed on him for the misconducts 
committed by him . The Petitioner submitted his reply 
reitcraling the earlier stand . He was given a personal hearing 
by the Disciplinary Authority after considering everything 
the Disciplinary Authority passed a final order on 8 - 3 - 2000 
confirming the proposed punishment and the Petitioner 
preferred an appeal to the Appellate Authority and after a 
personal hearing and considering all the relevant materials 
and points raised by the Petitioner during personal liearing. 
the Appellate Authority dismissed the appeal of the 
Petitioner. For the proved misconduct of the Petitioner, he 
was awarded the punishment of dismissal from service by 


Point : : 

This industrial dispute has been raised by the 
Petitioner/Workman Sri S . Krishna noorthy challenging the 
action ofthe management of State Bank of Travancorcii ! 
dismissing him from service as unjustified . Ii is admitted 
that the Petitioner was working as a Head Cashier in the 
Indira Nagar Branch of State Bank of Travancore at 
Chennai. It is also admitted that for the shortage ofcash 
of Rs. 80 .000 a chargememo dated 29 - 9- 98 has been issuod 
to him . The xerox copy of the same is Ex. W3. It is alleged in 
the charge memo that the Petitioner had embezzled an 
amount of Rs. 80 .000 from the branch cash balance on 
12 . 9 - 98 at the end of the day s transaction by bundling 
eight sections of Rs. 50 currency notes in between two Rs. 
100 denomination sections in two bundles accounting the 
total value of each of the bundles as Rs. 1,00 . 000 . It is 
further alleged in the charge memo that at the end of the 
day while keeping cash in the joint custody he had 
deliberately manipulatod the verification of cash to mislead 
the other jointcustodian viz Cashier who was temporarily 
taking charge from himn to relieve him so that he could 
avail a day s duty leave the next day and the Branch 
Manager who was holding joint charge of cash on that 
day and that on account of his action , he had committed a 
fraud on the bank to the tune of Rs. 80 ,000 and that he 
had borrowed an amount of Rs. 70 .000 from customers of 
the branch M / s. Gautham Consultancy by Cheque dated 
12 -9- 98 for Rs. 20 ,000 and Rs. 50,000 from Super Soft Systems 
by their cheque dated 12 - 9 - 98 and thereby violated the 
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existing rules of thebank. It is further alleged in that charge 
memo that it is a gross misconduct involvingmoral turpitude 
under 19.5 (d ), 19.5 (j) and 19 .5(n ) of the Bipartite Settlement 
and the minor misconductunder para 19 .5 (7) (c) and 19 .5 
(7 )(d ) of the Bipartite Settlement. Prior to the issuance of 
chargememo, the petitioner was placed under suspension 
from the bank service by issuing a memo dated 16 - 9 - 98 . 
The xerox copy of that memo is Ex . W2. For this charge 
memo the Petitioner has submitted his written explanation 
dated 4 - 11 -98. The xerox copy of the same is Ex,W5. Prior 
to that he sent a written representation dated 26 - 10 - 98 to 
the Assistant General Manager Zonal Office, Madras. The 
xerox copy of the same is Ex .W4. It is also admitted that the 
Petitioner has given in writing a letter to the Manager, State 
Bank of Travancore, Indira nagar Branch on 13 - 9- 98 itself . 
The xerox copy of that letter is Ex.W1. In that letter he has 
stated that a shortage of Rs. 80 ,000 in cash was brought to 
his notice that day when he returned after the promotion 
examination and that as he had some urgent need the 
amount was taken by him yesterday and that hemanaged 
to conceal his action by substituting eight sections of 
Rs. 50 in two bundles of hundred rupee bundles and he 
kept two sections of Rs. 100 on both sides of each bundle 
and valued it Rs. 2 ,00 ,000 instead of actual value of Rs. 1. 20 
lakhs and that he admits his mistake which was committed 
due to extreme financial crisis and he promise to remit the 
shortage of Rs. 80 ,000 within a day. He has also given 
another letter on the same day to the manager of the branch 
stating that he is remitting Rs. 80 ,000 being the amount 
taken by him from the joint custodian on 12 - 9 - 98 and he 
regret for the incidents . The xerox copy of these two letters 
are Ex . W1 series. A departinental enquiry was initiated by 
the Respondent Bank management to enquiry into the 
charges levelled against the Petitioner and a charge memo 
dated 29 -9 - 98 . The Petitioner was informed by the letter 
dated 29 -6 - 99 by the Zonal Office Chennai about the 
appointment of Enquiry Officer and Presenting Officer for 
conducting the enquiry. The xerox copy of that letter is 
Ex .W6 . After receipt of notice for the proposed departmental 
enquiry , the Petitioner has sent a letter dated 20 -7 - 99 to the 
Disciplinary Authority permitting him to engage an 
advocate to defend himself in the departmental enquiry. 
The xerox copy of that letter is Ex .W7. Ex .W8 is the xerox 
copy of the letter dated 29- 7 -99 sent to the Petitioner by 
Zonal Office of Respondent/Bank informing him about the 
change of the Enquiry Officer, The departmental enquiry 
has been conducted . The Petitioner has taken part in the 
enquiry along with the defence representative . The xerox 
copy of the enquiry proceedings have been filed along 
with Ex .W8. On conclusion of the enquiry , the Enquiry 
Officer has submitted his report. The same has been 
forwarded to the Petitioner with a covering letter. The xerox 
copy of the same is E.x. W9. The Enquiry Officer has given 
a findings in the report that the charge sheeted employee 
is guilty of all the charges containing in the charge memo 
dated 29 -9 - 98 . The Petitioner has submitted his reply dated 


1-12 -99 for the reportof the Enquiry Officer. The xerox copy 
of the same is Ex.W10 , Ex .W11 is the xerox copy of the 
preliminary order issued by the Disciplinary Authority 
stating that he concurred with the findings of the Enquiry 
Officer and as the petitioner was found guilty of gross 
misconduct, which is serious in nature warrants a deterrent 
and exemplary punishment as spelt out in the provisions 
21.4 of the Bipartite Settlement and he inclined to take a 
lenient view and imposed the punishment of dismissal from 
the bank with immediate effect and the Petitioner has further 
informed in the preliminary order to show cause why the 
proposed punishment should not be imposed on him for 
the proved charges . For the show cause notice the 
Petitioner has submitted his reply dated 18 - 1 - 2000 . The 
xerox copy of the same is Ex . W12 . Then the Petitioner was 
given intimation by the Disciplinary Authority to attend 
the personal hearing . The xerox copy of the said intimation 
dated 1-2 - 2000 is Ex .W13. Then the Discipiinary Authority 
passed a final order dated 6 - 3 - 2000 imposing the proposed 
punishment of dismissal from service of the bank with 
immediate effect for the proved misconduct of the 
Petitioner. The xerox copy of the final order is Ex .W14 Ex . 
W15 is the xerox copy of the appeal preferred by the 
Petitioner to the Appellate Authority . Ex. W 16 is the xerox 
copy of the notice dated 25 -4 -2000 sent to the Petitioner by 
by the Appellate Authority informing him to attend the 
personal hearing . The Appellate Authority after the 
personal hearing has passed on order dated 12 -6 -2000 
dismissing the appeal by confirming the punishment 
imposed by the Disciplinary Authority . The order passed 
by the Appellate Authority has been sent to Petitioner 
with a covering letter dated 12 -6 -2000 . The xerox copy of 
the same is Ex . W17 . The Petitioner has filed a xerox copy 
of deposition of witnesses examined in the Criminal Case 
initiated against the Petitioner for the same misconduct 
along with the xerox copy of the judgement of the Criminal 
Court as Ex . W18 series. The Criminal Court has passed a 
judgement holding that the prosecution has proved the 
offence under section 408 IPC against the accused beyond 
all reasonable doubts and he was found guilty under 
section 408 of 1PC and as he has pleaded mercy on the 
ground that he has dismissed from service and had remitted 
the amount of Rs. 80 , 000 on the very next day, the Court 
considered that it is not necessary to award any sentence 
and the benefit of Probation of Offenders Act may be 
extended to him and released the accused on his execution 
of a bond under section 4 ( 1) of Probation ofOffenders Act 
for a sum of Rs. 5 , 000 with the condition that he should 
keep good behaviour for a period of one year. From this it 
is seen that the Criminal Court has found the Petitioner 
guilty of the offence committed by him and took a lenient 
view on his request of sympathetic consideration on the 
ground that he has already remitted back the amount 
embezzled and was dismissed from service . It is seen from 
the enquiry report and the findings of the Enquiry Officer 
that the charges levelled against the Petitioner under the 
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charge nemo Ex.W3 has been established with oral and 
documentary evidence by the Bank management in the 
domestic enquiry before the Enquiry Officer. 

6 . It is the contention of the Petitioner that he has 
not committed the offence and the Enquiry Officer has not 
permitted the Petitioner to question the witnesses regarding 
the exhibits relied on by the Petitioner and the signature of 
the Petitioner in vault register was forged by Lalitha 
Sankar. It is seen from enquiry proceedings that 
Mr. Ramanarayanan , Branch Manager, Elizabeth C . Crux 
permanent Assistant Manager, Accounts, Mrs. Lalitha 
Sankar. Temporary cashier who took charge from the 
Petitioner. Uma Parvathi, Clerk and Pandian , DCCP were 
cxamined as witnesses and the Petitioner took part in the 
cnquiry fully and cross examined the management 
witnesscs fully . He hasnot chosen to examine any witness 
on his side as defence witness. A perusal of the enquiry 
proccedings shows that the enquiry was conducted in 
accordance with the provisions of Bipartite Settlement 
following the principles of natural justice. Ex. W1 scries 
clearly shows that on the next day itself the Petitioner has 
admitted his guilt and has remitted the cash shortage of 
Rs. 80 .000 into bank . If really he lias not cominitted that 
fraudulent act, or einbezzlement of Rs. 80 ,000 on the day in 
question , there is no necessity to remit the huge aniount 
by him on the next day itself after admitting the same in 
writingby letter dated 13 - 9 . 98 under Ex. W1. The Petitioner 
has stated in his letter dated 26 - 10 - 98 for the first time that 
he has been conipelled to give one such letter under threat 
and coercion by the Branch Manager. This he has given 
about a month after the charge memo under Ex. M3 hias 
been issued to him . He has reiterated the same in his reply 
dated 1 -11- 98 to charge menounder Ex. W5. If really what 
lic has stated in his letter as reply under W4 and W5 are 
truc and correct, he would have immediately reported the 
matter to the higher officials of the Respondent Bank after 
onc such letter under E .x, WIhasbeen given to the Branch 
Manager. From this it is seen that the reason he has given 
under explanation Ex. W4 and W5 for giving his letter under 
Ex. Wl on thc next day of the shortage of cash in the bank 
shows that it has been given an after thought as a false 
statement to escape from the liability . It is seen from the 
Enquiry Officer s report that after analysing the entire 
evidence let in beforc him in the domestic enquiry given a 
ſinding in lus report that the Petitioner is guilty of the charges 
levelled against him . The Disciplinary Authority after 
perusing the entire records, the report and findings of the 
Enquiry Officer, has given a 2nd show cause notice 
inentioning the proposed punishment of dismissal from 
service and after personal hcaring, the Disciplinary 
Authority has concurred with the findings given by the 
Enquiry Officer in his report and imposed the proposed 
punishment of disnussal from service against the Petitioner 
for his proved misconduct. The Appellate Authority also 
after personally hearing the official and after considering 


all therelevant materials and points raised by the Petitioner 
during personalhearing , has come to the conclusion that 
the charges were proved and there was no reason to 
interfere with the findings of Enquiry Officer and the 
decision of Disciplinary Authority in awarding the 
punishment to the Petitioner for the proved misconduct. 
As per the clause of the Bipartite Settlement the proved 
misconduct of the Petitioner is grievous in nature 
warranting a deterrent punishment.Hence , the Disciplinary 
Authority has imposed the punishment of dismissing the 
petitioner from bank service with immediate effect. It cannot 
be said to be a punishment disproportionate to the gravity 
of the proved misconduct of the Petitioner. As it is held in 
acase reported as 1999 II LLJ 194 between MANAGEMENT 
OF CATHOLIC SYRIAN BANK LTD . AND INDUSTRIAL 
TRIBUNAL , MADRAS by the Hon ble High Court of 
Madras that " continuing in employment a person 
committed fraud would be prejudicial to the interest of 
the bank . The industrial Tribunal is a Judicial Forum ,who 
records conclusions based on findings and available 
relevant materials should properly exercise the 
discretionary power of the Tribunal to interfere with the 
punishment imposed on the workman by themanagement 
under section 11.A of Industrial Disputes .Act, in respect of 
the quantum of punishment and the discretionary power 
does not inean licence to direct reinstate even where it is 
notwarranted and to set aside the order of dismissalwhen - 
records do not warrant such setting aside the order of 
dismissal and the industrial Tribunal camot interfere with 
the quantum of punishment iſ proved misconduct is grave 
in nature warranting dismissal from service. " This dicision 
of the Hon ble Madras High Court is squarely applicable to 
the facts of the present case . Thercfore, this Tribunal 
cannot interfere with the quantum of punishment imposed 
by the Respondent Bank Management on the Petitioner 
employee for his proved misconduct which is grave in 
nature by exercising its power under section 11A of the 
Industrial Disputes Act, 1947 . Hence , it is held that the 
action of the management of State Bank of Travancore in 
dismissing the services of the workman Sri S . 
Krishnamoorthy is justified . Therefore, the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 


7. In the result , an Award is passed liolding that the 
concerned workmanı Sri S . Krishnanjoorthy is not entitled 
for any relief. No Cost . 


( Diclated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day the luth April , 2003.) 

K .KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 
On either side 


: None 
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Documents Exhibited : 
For the l Party /Workman : 
Ex. No . Date 

Description 
wi 13-09 - 98 Xerox copy of the letter from Petitioner 

to Branch Manager of State Bank of 

Travancore , Indira Nagar, 
W2 16-09- 98 Xerox copy of the memo issued to 

Petitioner by the Disciplinary Authority , 
29 -09 -98 Xerox copy of the memo issued to 

Petitionerby the Disciplinary Authority . 
26 - 10 -98 Xerox copy of the representation of the 

Petitioner to Assistant General 

Manager. 
W5 04- 11-98 Xerox copy ofthe reply to memo given 

by the Petitioner. 
W6 29- 06 - 99 Xerox copy of the notice of enquiry to , 

the Petitioner sent by Disciplinary 

Authority. 
W7 20-07-99 Xerox copy of the reply of the Petitioner 

to the notice given by Disciplinary 

Authority. 
W8 23 - 07 - 99 Xerox copy of the notice of enquiry to 

the Petitioner Sent by Disciplinary 

Authority. 
W9 15 - 11 - 99 Xerox copy of the enquiry report. . 
WIO 01-12 - 99 Xerox copy of the letter from Petitioner 

to AssistantGeneralManager against 

the enquiry report 
WIL 30112 - 99 Xerox copy of the preliminary order 

issued to Petitioneç by Disciplinary 

Authority . 
W12 18-01- 2000 Xerox copy of the representation 

submitted by Petitioner to Assistant 

GeneralManager 
W13 01-02- 2000 Xerox copy of the letter from 

Disciplinary Authority to Petitioner 

Granting personalhearing . 
W14 06 -03 -2000 Xerox copy of the order of the 

Disciplinary Authority dismissing 

Petitioner from service . 
W15 10 - 04- 2000 Xerox copy of the appeal preferred by 

Petitioner 
W16 25.04.2000 Xerox copy of the letter from Appellate 

Authority to Petitioner Regarding 

personal hearing . 
W17 12 -06-2000 Xerox copy of the order of Appellate 

Authority 
.W18 Ni Xerox copy of the criminal proceedings 

initiated against the Petitioner/ 

Judgement of Criminal Court . 
For the II Party/Management : Nil 


us front, 24 sata , 2003 
T.317. 1463. — atteinte farqig ufufry, 1947 ( 1947 
of 14 ) ERI 17 3 9 m , a sita cor * ** 3114 
इंडिया के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण - कम - लेबर कोर्ट , हैदराबाद के पंचाट ( सदर्भ संख्या 
371$ . 51. 1. 72 /2002 ) fra et site Wear 
23- 04 - 2003 313 3141. 
( H . 799 - 12012 / 331/ 2001 - 3475 . 371 . ( ait -1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 24th April, 2003 
S . O . 1463 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (I. D . No. 72 /2002) 
of the Central Government Industrial Tribunal/Labour 
Court , Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman , 
which was received by the Central Government on 
23 -04 -03 

[No. L -12012 /331/2001 - IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
:. BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT 

AT HYDERABAD 
PRESENT : 
L . SHRI E ISMAIL , Presiding Officer 
. . Dated : 3 1st day ofMarch , 2003 

INDUSTRIAL DISPUTE No. 72/2002 
BETWEEN : 
Sri E . Narasimha , 
D .No. 18 -1 - 305 , Uppuguda, 
Mahankali Temple, 
Hyderabad - 53 . 

. . . ...Petitioner 

AND 
The Asst. General Manager, 
(Personnel & HRD ). 
State Bank of India . *** 
Local Head Office. 
Bank Street , Koti, 
Hyderabad -500095 . 

...........Respondent 
APPEARANCES : 
For the Petitioner : Nil 
For the Respondent : M /s B . G . Ravindra Reduty, 

S . Prabhakar Reddy & 
B . V. Chandra Sekhar, 
Advocates 
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AWARD 
The Government of India ,Ministry of Labour by its 
order No . L - 12012/331/2001- IR (B .I) dated 8 - 1-2002 referred 
the following dispute under section 10 (1 ) (d ) of the I.D . 
Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman . 
The reference is , 

SCHEDULE 
" Whether the action of the nianagement of State 
Bank of India , Local Head office , Hyderabad in 
icrminating the services of Sri E . Narasimha , 
temporary /Non -Messenger, SBI w .e.f. 31 - 3 - 1997 is 
justified ? If not, what relief is the applicant 
cntitled ? " 

Thc refcrence is numbered in this Tribunal as I. D . 
No. 72/2002 and notices issued to the parties. 

2 . Inspite of several adjournments given from 
10 - 5 - 2002 for filing of claim statement and documents for 
17 adjourninents including 31 - 3- 2003 the petitioner has 
not turned - out with claini statement and documents . 
Inspite of number ofadjournments the petitioner has failed 
to produce any cvidence in support of his claim . His 
Advocate reported no instructions from him . There is 
nothing on record to support the case of the Petitioner. 
Therefore , the reference is ordered against the petitioner 
and it is held that the petitioner is not entitled for any 
rdicf. 

Accordingly a Nil’ Award is passed , Transmit. 

Dictated to Kum . K . Phani Gowri, Personal Assistant 
transcribed by licr corrected and pronounced by me on 
this the 31st day ofMarch , 2003 . 

. E . ISMAIL . Presiding Officer 

APPENDIX OF EVIDENCE 
Witnesses cxamined for : Witnesses cxamined for 
thic Petitioner 

thc Respor. dent 
NIL 

NIL 
Documents marked for the Petitioner 

NIL 
Documents marked for the Respondent 

NIL 
Fe farmi , 24 3TİCI, 2003 
cak. 347. 1464 . — af foar 3ff79 , 1947 ( 1947 
7.714 ) 7 Ert 17 # 3140 H , Sistem OR 141. . . fo . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण II 
EXTRG 12T ( FGY TCI 98/ 2001) gentiera paket , 
519 HSR 22 - 04 -03 at 19 C371 2771 
( F . 199 - 20012/532/2000 - 31 $. 376 . (Ft.- I) ] 

एस . एस . गुप्ता , अवर सचिव 


New Delhi , the 24th April, 2003 
S . O . 1464. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No. 98 / 2001) 
of the Central Government Industrial Tribunal-II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman , which was received by the 
CentralGovernment on 22 -04 -2003. 

No . L -20012 /532 /2000 -IR (C -1) 

S. S . GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer. 
In thematter of an Industrial Dispute under Section 

10 ( 1) (d ) of the I.D . Act, 1947. 

REFERENCE NO . 98 OF 2001 
PARTIES : Employers in relation to the managementof 

M /S .BCCL and their workman . 
APPEARANCES : 
On behalf of the workman : None. 
On behalf of th 

: Shri S . P. Sinha , 

Advocate . 
State : Jharkhand 

Industry : Coal, 
Dated , Dhanbad , the 6th March , 2003 

ORDER 
The Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I. D . Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L -20012 / 
532 /2000 ( C -I). dated , the 22/ 26th March , 2001. 

SCHEDULE 
" Whether the action of the management of 
M / s . BCCL , in not regularising the services of the 
workmen S / Sri Prabhu Mahato , P.NO . 02943090 . Sri 
Sahadeo Gope P .No . 02939469. Sri Budhan Yadav, 
P.No. 02975969 , Sri Hira Mahato P.No . 2939510 . Sri 
Ram Pukar Mahato P .No . 02973477, Sri Bhola 
Chouhan P . No . 02963809 , Sri Mangroo Mishri 
P .No. 02933281 and Chandra Deo Mahato of 2 Pit 2 
Seam Victory section of Bastacolla Colliery under 
Bastacolla Area is justified . legal and proper ? If 
not, to what relief are the said workmen entitled and 
from what date ?" 

2 . In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
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However , the management though made their appearance 
have not also rushed their written statement. It is seen 
from the record that the instant reference was received by 
this Tribunal BH 184-01 and since then it is pénding for 
disposal. Registered Hortices were also issued to the 
workman but inspite of the issutätice of notices the 
workmanside has failed to turn up . In terties of Rule 109 of 
the 1.D . Central Rules, 1957 submission of W . S. Wy the 
concerned workman within 15 days is a mandatory one . 
The concerned workman not only violated the said 
provision of the Rules but also did not consider necessary 
to give fitte tesbohse to the notices inued by this Tribunal . 
In natural course the question which will arise is whatwill 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman /union . Naturally 
responsibility rests with the wonderned workman / union 
to assist the Court to dispose of the reference in ignin on 
merit. In view of the decision reported in 2002 (24 ) FLR 624 
it will not be just and proper to pass ‘No dispute Award 
Whett both the parties fomain absent. There is also no 
scope to appear the referenss on merit in absence of any 
W .S . and available documents. There is the dispute to hold 
that when any reference is made it is expected to be 
disposed of on merit butwhen the parties do not take any 
step of do not consider even to file W .S . such expectation 
to dispose of the reference on merit comes to an end . It is 
not expected that for years together the Court will pursue 
the tittet slo hroto with the expectations for appearance 
of the parties in spite of issuance of registered notices . As 
per I.D . Act the workman excepting under provisions of 
Section 2A is debarred from raising any industrialdispute . 
The disputes are mainly raised by the Union for their 
workmen . These unions inspite of receiving notices do 
not care to appear before the Court for the interest of the 
workman and äsa sult they have been deprived of getting 
any justice. Until and unless the attitude of the union is 
changed I consider that this uncalled for situation will 
persist . Definitely it is the duty of the court to dispose of 
the reference on merit but it depends on the cooperation 
of both sides . Here the record .will clearly expose that 
sufficientopportunities had been given to the parties but 
yielded no result . This attitude shows clearly that the 
parties are not interested to proceed with the hearing of 
the case for disposal on merit . 

In view of the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merlt, the sathe is 
closed . 

B . BISWAS , Presiding Officer 
The farefit, 24 , 2003 
21.31 . 1465. -- Helfte fan PA, 1947 ( 1947 
1 14 ) HRT 17837949 ,214 HAR 41. f . , f . 


के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
मैं निर्विर औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
3fach 11, # 472 ( # 4CA 59/ 2002) # 
plant , ut ita pro at 22 - 04 -03 TE37 TI 
[ # . 79- 20012/40/ 2002 - ETC . STR . (FT.- 1) ] 

एस . एस. गुप्ता, अवर सचिव 
New Delhi ,the 24th April, 2003 
S . O . 146 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 59 /2002 ) 
of the CentralGovernment Industrial Tribunal- II , Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman , which was received by the 
CentralGovemment on 22-04 -2003 . 

No. L - 20012 /40 /2002 - R (C - 1 

S . S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas , Presiding Officer. 
In the matter of an Industrial Dispute under Section 

10 ( 1) (d ) of the I.D . Act, 1947. 

REFERENCE NO . 59 OF 2002 
PARTIES : 

Employers in relation io the management of 

M /S :BCCL and their workman . 
APPEARANCEDI 
On behalf of the workman : ShiU . P. Sinha , 

Secretary, 
Bihar Pradesh Colliery 

Mazdoor Congress. 
On behalf of the employers : Shri R . N . Ganguly , 

Advocate . 
State : Jharkhand 

Industry : Coal. 
Dated ,Dhanbad , the 13th March , 2003 

AWARD 
The Govt. of India,Mistery of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I: D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 
40 /2002 -I.R . (C -I), dated , the 25th July, 2002. 

SCHEDULE 
" Whether the action of the management of Koyla 
Bhawan ofMs. BCCL , in notplacing S/Sri Gopal 
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Tiwary , Tan : ir Ahmad and Hari Shankar Prasad Sinha 
in T & S Grade C w .e . f. 17 - 1 - 97 instead of 5 -4 - 99 
and not paying the difference of wages is justified ? 
If not, to what relief are the concerned workmen are 
entitled ?" 

2 . In this reference both the parties appeared but 
only the workman side filed their W . S . The case then 
proceeded along its course . Subsequently when the case 
was fixed a Memorandum of Settlement was filed before 
this Tribunal under the signature of both sides . I heard 
both the sides on the said Memorandum of Settlement, 
and also perused the same. I ſind that the terms contained 
therein are fair, proper and in accordance with the principles 
ofnatural justice. Accordingly , I accept the said settlement 
and pass an Award in terms thereof which forms part of 
the Award as Anncxure . 

B . BISWAS. Presiding Officer. 
MEMORANDUM OF SETTLEMENT IN FORM -H 

OF THE INDUSTRIAL DISPUTE ACT. 1947 
Parties to the Settlement : 
Managentent Side : 

Workmen Side : 
( 1) Sluri T. K . Bose , (1) Shri Gopal Tiwary 

CPM (NEE ) 
(2 ) Shri R . P. Klare. (2) Shri H . S. Pd. Sinha 

Dx. CPM (NEE ) 
( ) Sluri H . K . Singh , (3 ) Shri Tanvir Ahmad 

Dr. CLM 
Short recidal of the case : 

11 persons including S /Shri Gopal Tiwari, Hari 
Shaukar Pd. Sinha and Tanvir Alunad ( the employees under 
dispute ) were selected as Assistant for Legal Department 
vide Office Order No. 269 - - 309 dated 16 - 1- 96 with the 
condition that they will be on probation for a period of 
1 year and on successful completion of their training 
period they will be placed in T & S Grade - C in the Pay 
Scale of Rs. 1990 - 100 - 2790 - 110 - 3670 of NCWA - V . It was 
also stipulated that they will draw their existing wages 
during this probation period of 1 vcar. Out of these 11 
persons, one Shri D . K . Viswakarma posted atKatras Area 
and was regularised in T & S Grade -C vide Office Order 
No. IV / PD /1912 dated 08 -13-97 issucd by Dy. CPM , Katras 
Arca in terms of the selection order mentioned above . 
Accordingly . Shri Viswakarma has also submitted his 
joining report in T & S Gr.- w .e .f. 11 - 3- 97 whereas the 
persons posied at Headquarters remained in their 
existing Grade duc to non -availability of sanction posts . 
Being aggrieved , the employees under disputes S/Shri 
Gopal Tiwary . Tanvir Ahmad & Hari Shankar Pd . Sinha 
raised Industrial Dispute through B . P .C .M . C before the 
Assit . Labour Cominissioner, Dhanbad - I claiming their 
placement regularisation /placement in T & S Grade -Cw.e.f. 
the date of their completion of 1 year training period in 


terms of their selection order. The I.D . ended in failure and 
the matter was referred to the C .G .I. T. for adjudication . 

Finally, both the parties under dispute , i.e. the 
concerned workman S/ Shri Gopal Tiwary & others and the 
Management ofBharat Coking Coal Limited , have agreed 
to settle the issue amicably on the following terms & 
conditions : 
TERMS OF SETTLEMENT 

( 1) S /Shri Gopal Tiwary, Tanvir Ahmad & Hari 
Shankar Pd . Sinha will be placed notionally in T & SGr-C 
as Legal Asstt. w .e. f. 11 - 3 -97 , i.e. from the date , their 
counterpart Shri D . K . Viswakarma was placed / regularised 
in T & S Grade - C . 

(2) This notional placement & notional seniority 
being granted to S /Shri Gopal Tiwary & others will be 
purely for the purpose of seniority only and they have 
agreed not to claim for any monetary benefit, back wages 
or other consequential benefit due to this notional 
placement/notional seniority . They will however get 
notional fixation . 

(3 ) S /Shri Gopal Tiwary & others have also agreed 
not to raise this matter before any conciliation authority 
or Court ofLaw in future and also not to cite this settlement 
as a precedence before any conciliation authority or Court 
of Law in future claiming any monetary benefit or back 
wages or any other benefits due to this notional placement 
notional seniority granted to them . Both the parties have 
agreed to submit a copy of the settlement before the CGIT 
for issuc of the Settlement Award . 

(4 ) This settles the issue in FULL & FINAL . 
SIGNATURES : 

For Management For Workmen 
( 1) ( T. K . Bose ) 

( 1) .( Shri P. Sinha ) 
. . . ( Name, Desig & Office ) Secy .. B .P.C .M . C . 
(2) (RP. Khare ) 

(2 ) (Gopal Tiwary ) 
(3) (H . K . Singh ) 

(3 ) Tanvir Ahmad ) 
WITNESSES : 

(4 ) (Hari Shankar Pd . 

Sinha ) 
( 1) (Bibekananda Ghosh ) 
(2) Ramji Praseid 

- Freit, 24 37001 , 2003 
: 1.311. 1466 .- — 3 Elfir ,faare 3fef144 , 1947 ( 1947 
at 14 ) TT 17 3774307 #1, # ita FSAR yaencia 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
_ औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण II, धनबाद 

Tal ( HGH FIE | 61/2001 ) balgran , JT 574 
Allar Hot 22 - 04 -03 19 311 2111 
[ F . 19 -20012/445/2000 - 3475 . 3717. ( 7 . - 1) ] 

एस . एस. गुप्ता, अवर सचिव 
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New Delhi, the 24th April, 2003 
S .O . 1466 .-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the award (Ref. No. 61 /2001) 
of the Central Government Industrial Tribunal- II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of IISCO and their workman , which was 
received by the Central Governntent on 22 -04 - 2003. 

No . L - 20012 /445/2000 - IR ( C -D ] 

S . S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT . .. 
INDUSTRIAL TRIBUNAL (NO . 2) AT DHANBAD. 
PRESENT : 

Shri B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 

10 (1 ) (d ) of the I.D . Act, 1947 . 

REFERENCE NO . 61 OF 2001 
PARTIES : Employers in relation to the management of 

M /s. IISCO . Ltd and their workman . 
APPEARANCES: 
On behalf of the workman : None . 
On behalf of the employers : Shri D . K . Verma, Advocate . 
State : Jharkhand 

Industry : Coal . 
Dated , Dhanbad , the 21st March , 2003 

ORDER 
The Govt. of India,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I. D . Act., 1947 has referred the following dispute to 
tlus Tribunal for adjudication vide their Order No. L - 20012/ 
145 /2000 ( C -I), dated, the 19th February, 2001. 

SCHEDULE 
" Whether the action of the management of M /s. 
IISCO . Ltd ., in not promoting regularising Sri Bara 
Mokhtar Singh P. No . 621 as Tyndal Jamadar/ 
Supervisor is justified and legal ? If not, to what 
rclief is the workman is entitled and from what 
date ?" 

2 . In this reference neither the concerned workman 
. nor his representative appeared before this Tribunal. 
However, only the managementmade their appearance in 
this case . It is seen from the record that the instant reference 
was received by this Tribunal on 9- 3 -2001 and since then 
it is pending for disposal. Registered notices were also 
issued to the workman but inspite of the issuance of 
notices the workman -side has failed to turn up . In termsof 
* Rule 10 B of the I. D . Central Rules, 1957 submission of 


W . S . by the concerned workman within 15 days is a 
mandatory one . The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal, In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal . The reference is made on the 
basis of dispute raised by the concerned workman /union . 
Naturally responsibility rests with the concerned workman / 
union to assist the Court to dispose of the reference in 
issue on merit . In view of the decision reported in 2002 
(94 ) FLR 634 it will not be just and proper to pass No 
dispute Award when both the parties remain absent. There 
is also no scope to answer the reference on merit in absence 
of any W . S . and available documents . There is no dispute 
to hold that when any reference is made it is expected to 
be disposed of on merit but when the parties do not take 
any step or, do not consider even to file W . S . such 
expectation to dispose of the reference on merit comes to 
an end . It is not expected that for years together the Court 
will persue the matter suo moto with the expectations for 
appearance of the parties inspite of issuance of registered 
notices. As per I. D . Act the workman , excepting under 
provisions of Section 2A is debarred from raising any 
industrial dispute . The disputes are mainly raised by the 
Union for their workmen . These unions inspite of receiving 
notices do not care to appear before the Court for the 
interest of the workman and as a result they have been 
deprived of getting any justice . Untill and unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
depends on the cooperation ofboth sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the parties but yielded no result. This attitude 
shows clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 

. In view of the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period . Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed . 

B . BISWAS, Presiding Officer . 
es fament, 24 37a, 2003 
11.311. 1467 . - italfire fara afufun, 1947 ( 1947 
14 ) TURI 17 37THUTH , 19 Ponte . 
मैनफै . कॉ . प्रा . लिमिटेड के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण II , धनबाद के पंचाट ( संदर्भ संख्या 62 / 
2001) HURTS Prea , Start # 22 - 04 - 03 
Ja 3T TI 
( H . TM - 20012/ 322/2000 - 3715 . 371 . ( FN . - I) ] 

एस. एस . गुप्ता, अवर सचिव 
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New Delhi, the 24th April, 2003 
S . O . 1467. — - In pursuance of Section 19 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmenthereby publishes the award (Ref . No .62 /2001) 
of the Central Government Industrial Tribunal- II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
G , N . Coke Mfg. Co. Pvt. Ltd . and their workman , which 
was received by the Central Government on 22 -04 - 2003 . 

[No. L -20012/322/2000- IR (C -D ] 

S . S. GUPTA ,Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2)ATDHANBAD , 
PRESENT : 

Shri B . Biswas, Presiding Omogr. 
In the matter ofan Industrial Dispute under Section 

10 ( 1) (d ) of the I.D . Act. 1947. 

REFERENCE NO . 62 OF 2001 
PARTIES : Employers in relation to the management of 

G . N . Coke Mfg. Co. Pvt. Ltd . and their 

workman 
APPEARANCES : 
On behalf of the workman : None. 
On behalf of the cmployers : Shri R . N . Ganguly . 

Advocate . 
Stalc : Jharkhand 

Industry : Coke. 
Dated ,Dhanbad, the 21st March , 2003 


Since the dispute involved in the reference has giready 
been settled , there is no reason to drag on the same. Under 
wish circumstances a No dispute Award is rendered and 
the reference i disposed of on the basis of No dispute 
Award prenuming non -existence of any industrial dispute 
between the parties. 

B . BISWAS ,Presiding Officer. 
te ferest, 24 341A , 2003 
8 . 1468 :- -3page , 1947 ( 1947 
of 14 ) TT 17. , 

. . 
प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में ष्टि औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37f 

- tofzii 135/91 ) 
II, ET TART ( HUTT . 
ART , * 19 HSR 22 -04 -03 at 191ET 

[ 999 - 20012/ 102 /91 - 377 *. 371 . ( - 131 

एस. एस . गुप्ता, अवर सचिव 
New Delhi, the 24th April, 2003 
S .O . 1468. — - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ). the Central 
Government hereby publishes the award (Ref . No. 135 /91 ) 
of the Central Govemment Industrial Tribunal- , Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CCL . and theirworkman ,which was received by the Central 
Government on 22 -04 - 2003 . 

No. L -20012/ 102/91- IR (C -DI 

S . S . GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2)AT DHANBAD . 
PRESENT 

Shri B . Biswas, Presiding Officer. 
In the matter of an IndustrialDispute under Section 

10 ( 1 ) (d ) of the I. D . Act, 1947 . 

REFERENCE NO . 135 OF 1991 
PARTIES : Employers in relation to the management of 

Kedla Underground Project of M / s. CCL and 

their workmi 
APPEARANCES : 
On behalf of the workman : Shri D .Mukł.erjee , 

Secretary, 

B . C .K . U . 
On behalf of the employers : Shri D . K . Veara , 

Advocate . 
State : Jharkhand 

Industjy : Que. 
Dated , Dhanbad , the 21st March , 20 )3 


AWARD 
The Govt. of India ,Minis. y of Labour, in exercise of 
thic powers conferred on them under Section 10 ( 1 ) (a ) of 
thç !. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 200121 
3 ? 2 /2000 ( C -1). dalcd , the 19th February , 2003 . 

SCHEDULE 
* Viother the contention ofSh . Lakshman Pd . Singh 
11x11 liclus been working with M /s . G . N . CokeMfg. 
Co . Pxl. Ltd . continuously since 1979 and that his 
Srvice have now been orally terminated is correct ? 

Tso. to what relief is the workman entitled ?" 

2 . In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, the managementappeared through their learned 
Advocate . The casc llicn proceeded along its course. In 
course of licaring learned Advocaic for the management 
by filing a setilcment petition submitted to pass a “No 
dispute Award in this case as the dispule in question has 
alrçady been seulcd . Heard the learned Advocate for the 
management and also perused the settlement petition . 
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AWARD 
The Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 / 
( 102 )/91- 1.R . (Coal -I), dated , the 18th September, 1991. 

SCHEDULE 
“ Whether the action of the management of Kedla 
Underground Project of Central Coalfield Ltd . ja not 
regularising Shri Dhaneswar Pd .Mehta and 30 others 
as Time Rated Trammers is justified ? If not , to what 
relief the workmen concerned entitled ?" 

2 . The case of the concerned workmen according 
to W . S . submitted by the sponsoring union on their behalf 
in brief is as follows – 

Tencounsoring Union submitted that the concerned 

Impora 
workmen were permanent Thears at Kedla Underground 
project and as per direction of the managoment they had 
to take up the job of clipman, looseman tyndat, signalman 
and tippler operator besides their originaljob of trammers. 
They submitted that not only the concerned workmen 
worked under the management for more than 20 days if . . 
each calendar year but also under direction of the 
management performing time rated job to their matisfaction . 
Accordingly they submitted representation to the 
management for their regularisation as time rated Trammers 
in Cat. IV but the management reced to accept the same 
taking the plea that the alleged agreement had been i 
into with Congress Union for fixing alleged rate ofwages 
of the Trammers. They submitted that the concerned 
workmen arc entitled to get Cat. IV of time rated wagesbut 
the management illegally arbitrarily and violating the 
principle of natural justice have refused to accept their 
claim and for which they raised industrial dispute before 
the ALC (State ) for conciliation which ultimately resulted 
reference to this Tribunal for Award . 

3. Accordingly, the sponsoring Union on behalf of 
the concerned workmen submitted their prayer to pass 
award directing the management to regularise the services 
of the concerned workmen in time rated job from the date 
of their deployment in Cat. IV with consequentialbenefits. 

4 . Management on the contrary after filing W . S. 
cum -rejoinder have denied all the claims and allegations 
of the sponsoring union asserted in the W . Ş . which they 
submitted on behalf of the concerned workmen . 

5. They submitted thatKedla Underground Project 
is one of their underground mines located at Hazaribagh 
area . They disclosed that right from the beginning the 
Trammers in this particular underground mine were put on 
piece rated job and their wageswere regulated accordingly . 
They submitted that National Coal Wage Agreement 
provided for piece rated workers to be placed in piece 
rated group IV . The method of work load and also 


determination of their rates of wages have been provided 
in National Coal Wage Agreement. They disclosed that 
the recognised Union in this particular mine is R . C . M .S . 
affiliated to INTUC and it has been representing all the 
workers of the colliery. The said Union has been 
functioning in Kedla Jharkhand coalfields even prior to 
their mine being taken over after nationalisation by the 
National Coal Development Corporation Ltd . which is now 
known as C . C .L . They submitted that the recognised Union 
RCMS raised the question of workload and rates of wages 
of piece rated trammers and the said issue was settled 
through conciliation between the RCMS and the 
management on 10 - 9 -83 before ALC ( C ) Hazaribagh . 
Subsequently after implementation of NCWA IV the 
matter was reviewed as per the provisions thereof and a 
settlement was reached between Kedla Colliery Mazdoor 
Sangh and themanagement on 20 - 12 -89 fixing the work 
load of the piece rated Trammers. They disclosed that 
since beginning of the operation of this colliery the 
Trammers were placed in piece rated group and their wages 
had been regulated as piece rated workmen in thọ 
appropriate group of and as per N . C . W . A . Accordingly 
there was no question of placing the trammer in time 
rated category. They submitted that in view af lang 
prevailing system and the aforesaid settlement the present 
Reference is illegal and for which it is ngtmaintainable. 

Accordingly , themanagement submitted their prayer 
to pass award rejecting the claim of the concerned 
workment.- - . 

6 . The points to be decided in this reference are :--- 
" Whether the acina 

inn of the management of Kedla 
Underground Project of tho CentralCoalfield Ltd . in 
not regularising Shri Dhaneswar Pd :Mehta and 30 
others as Time Rated Trammers is justified ? If not, 
to what relief the workment- concerned entitled 

DECISION WITH REASONS 
7. From the record it transpires that both the 
management and the sponsoring union have examined 
one witness each in order to substantiate their claim and 
counter claim 

Considering the evidence ofMW -1 and WW -1 who 
is one of the concerned workmen there is no dispute to 
hold that the concerned workmen are working Kodla 
Underground Project as piece rated Trammer . It is the 
specific contention of the sponsoring union that the 
concerned workmen under direction of the management 
had been performing the time rate jobs to their 
satisfaction though they are designated as Misce rates 
workers . They further alleged that besides the job of piece 
rated trammers they under direction of the management 
have been compelled to perform the job of cllpman , 
looseman . tyndal. signalmen eta which are the jobs of 
Cat. IV workers . Accordingly they submitted 
representation to the management for their regularisation 
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as time rated trammers in Cat. IV wages but the management 
refused to consider their representation without any 
reasonable cause . 


8. On the contrarry it is the contention of the 
management that right from the beginning the trammers 
who are working atKedla Underground Projectwere put 
on piece rated job and their wages are regulated as per 
provision of N . C . W . A . IV . They disclosed that R . C .M .S . 
which was the recognised Union , on 25 -8 -83 raised dispute 
over revision of work load and correct payment of trammers 
and the implementation of Implementation instruction No . 
41 of the JBCCI in respect of Haulage Khalasi. On the 
basis of that dispute raised by R . C .M . S . Union the niatter 
was taken up by ALC ( C ) Hazaribagh for settlement and 
in course of discussion they entered into a settlement on 
10 - 9 - 83 . As per the said settlementmanagement agreed to 
pay the arrears of wages resulting out of the fixation of 
piece rated trammersat the mid pointof the scale of time 
rated trammers w . e. f. the day time rated Trammers were 
converted to piece rated trammers. They submitted that 
after this settlement dt. 10 - 9 - 83 they entered into another 
settlement with the recognised union on 20 - 12 - 89. This 
settlement in course of evidence ofMW - 1 wasmarked as 
Ext. M / 1. From this settlement it transpires that the 
management agreed to pay the arrears of wages resulting 
out of the fixation of piece rated Trammers at the mid point 
of the scale of time rated trammers w .e.f. 1- 1- 87 i.e. from the 
date of implementation of N . C . W . A . IV . It was further. 
settled that on the basis of recommendation of 9 - 9 - 83 in 
the matter of review of the work load of Trammers the 
normal work load of P. R . Trammers will be 7 tubs per day 
w .e .f. 11 - 9 - 83 . Relying on this settlementmanagement 
categorically denied the fact that the piece rated trammers 
have been exploited by them in any manner whatsoever. 
They denied the fact that these piece rated workers are 
either performing the jobs of timerated trammers or this 
have been directed to perform the job ofclipman , looseman , 
tyndal, signalman etc . WW - 1 during his evidence 
categorically admitted that they were appointed as piece 
rated trammers and receiving wages on piece rated basis . 
He also admitted the fact that RCMS Union raised the 
dispute over their claim but they are not aware if over their 
dispute the said Union entered into any settlement with 
the management. There is no dispute to hold that only 
recognised Union can enter with any agreement/settlement 
with the management over the demand of the workers and 
the said settlement agreement is binding upon the parties. 
Ext. M - 1 will speak clearly that over work load of the piece 
rated trammers and also over demand of their wages in 
Cat. IV as per NCWA the recognised Union RCMSraised 
a dispute which was ultimately settled and as per the said 
settlement the working condition and wages of piece rated 
workers had been fixed . Accordingly the same is binding 
upon the parties. In view of this settlement there is sufficient 
scope to say that the scope of exploiting the piece rated 


workers in the matter of performing extra jobs has been 
eliminated . Therefore , onus absolutely rests on the 
sponsoring Union to establish that the concerned 
workmen though were appointed as piece rated workers 
had been compelled to perform their duties as timerated 
workers. I have carefully considered the evidence of both 
sides but from the facts and circumstances the sponsoring 
union have failed to establish that the management in spite 
of the settlement which is very much in existence are 
exploiting the services of the concerned workmen as time 
rated workers. In view of this position when the sponsoring 
union have failed to substantiate this allegation I find no 
reason to accept such contention . 

9. Now the point for consideration is if the claim of 
the sponsoring Union to change the service condition of 
the concerned workmen as time rated Trammers from piece 
rated Trammers stands on any substantial footing. There 
is no dispute to hold that in the colliery there are two 
types of Trammers viz . piece rated Trammer and Time 
rated Trammers. The learned Advocate for the management 
admitting this fact submitted that question of switching 
over the service condition from one type to another type 
depends on the requirement. He submitted that since 
inception of the colliery all the Trammers were engaged 
on piece rated basis and that system is still prevailing, He 
submitted further that as the management do not require 
Time rated Trammers to carry on the jobs in question , 
question of regularisation of the services of the piece rated 
trammers to time rated trammer did not arise . He submitted 
that the sponsoring union cannot create pressure in this 
way to compel the management to change their policy 
decision . It is not the case of the sponsoring Union that 
the management ignoring the claim of the concerned 
workmen have regularised the other piece rated Trạmmer 
to time rated Trammers . As the matter in issue requires 
policy decision of themanagement the sponsoring Union 
I consider cannot place such demand for regularisation of 
the concerned workmen as time rated Trammer. In view of 
the facts of circumstances discussed above 1 hold that 
the concerned workmen are not entitled to get relief in 
view of their prayer. 

In the result, the following Award is rendered : 
" The action of the management of Kedla 
Underground Project of Central Coalfield Ltd . in not 
regularising Shri Dhaneswar Pd .Mehta and 30 others 
as Time rated Trammers is justified . Consequently, 
the concerned workmen are not entitled to get any 


relief " 


B . BISWAS, Presiding Officer 
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बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण II धनबाद के पंचाट ( संदर्भ संख्या 9/ 94 ) को प्रकाशित 
efecit , * * te * ** 22 -04 -03 4127 5397 | 
[ FL - 20012/ 376 /92 - 371 $. 3 . ( FT.- 1) ] 

एस. एस. गुप्ता, अवर सचिव 
· New Delhi, the 24th April, 2003 
S . O . 1469. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No. 9 / 94 ) of 
the Central Government Industrial Tribunal- II , Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CMPDIL and their workman , which was received by the 
Central Government on 22 -04 -03. 

[No . L - 20012 /376 /92- IR (C -D ] 

S . S. GUPTA ,Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B . Biswas , Presiding Officer. 
In the matter of an Industrial Dispute under Section 

10 ( 1) (d ) of the I. D . Act, 1947. 

REFERENCE NO . 9 OF 1994 
PARTIES : Employers in relation to themanagement of 

C .M . P.D .I.L . and their workman . 
APPEARANCES: 
On behalf of the workman : None. 
On behalf of the employers : Shri B . P. Singh, P.M . 
State : Jharkhand 

Industry : Coal. 
Dated, Dhanbad, the 31st March , 2003 

AWARD 
The Govt. of India , Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 / 
376 /92 -I.R . (Coal- I), dated , the 3rd December, 1993 . 

SCHEDULE 
" Whether the workman Shri Bal Ram Tiwary is 

entitled for reinstatement and regularisation of his 
.. service from 1 - 12 - 90 ? If not , to what relief the 
: workman is entitled and from what date ?" 

2 . The case of the concerned workman according 
to W .S . submitted by the sponsoring Union on his behalf 
in brief is as follows : 

It has been submitted by the sponsoring union that 
the concerned workman was employed as sweeper on 


cleaning and sweeping jobs, a prohibited category under 
ContractLabour (Regulation and Abolition ) Act, 1970 by 
Central Mine Planning and Design Institute Ltd ., 
Gondwana place , Kankee Road , Ranchi as purported 
contract Labour w .e .f. 1 - 12 - 90 . They submitted that while 
the concerned workman was on continuous employment 
he fell ill owing to acute jaundice and on being advised by 
the doctor for complete bed rest he applied for leave w . e.f.. 
17 - 12 - 91. After recovery from his ailmentwhen he reported 
for duty on or about 1 - 8 - 92 , the C .M .P .D . I Ltd . i.e . the 
management disallowed him to work taking the plea that 
the contract for cleaning and sweeping job had been 
terminated and his co -workers had already been 
regularised . They submitted that the concerned workman 
rendered continuous employment as Sweeper at the 
C . M . P . D . I. Ltd . Headquarters , under maintenance 
department w . e. f. 1 - 12 - 90 to 16 - 10 -91. He had to undergo 
treatment for jaundice and was advised complete bed rest 
from 17 - 10 -91. He remained under treatment till 31- 7 -92 
and when reported to duty on 1 -8 - 92 and subsequent dates 
he was disallowed to resume his duty. Accordingly they 
submitted representation to the management for his 
reinstatement but when the management refused they 
raised an industrial dispute before the ALC (C ) Ranchi on 
28 -9- 92 for conciliation which ultimately resulted reference 
to this Tribunal for award . They submitted that over similar 
situation another dispute was raised in 1989 being Ref. 
Case No . 36 of 1991 before this Tribunal and on 24 - 12 -91 
an award was passed directing the management for 
regularisation of workmen listed threin . Accordingly, as 
the instant reference case stands on some footing there is 
no reasonable ground to deny regularisation of the 
concerned workman as Sweeper in Category I as per 
N . C . W . A . 


3. Management on the contrary after filing W . S. 
cum - rejoinder have denied all the claims and allegations 
which the sponsoring Union asserted in their W . S . They 
submitted that the concerned workman was never 
employed by the management any day in any capacity. 
They submitted that the sponsoring Union in the instant 
reference case has claimed for regularisation of the 
concerned workman who was allegedly engaged by the 
contractor in the management company. They submitted 
that as per definition of workman under I. D . Act the 
concerned workman cannot be considered as workman as 
no employer employee relationship ever grew in between 
them . Accordingly, no I. D . exists as per definition of 
Section 2 (k ) of the 1.D . Act. They accordingly submitted 
that the concerned workman is not entitled to get any 
relief according to prayer and for which his prayer is liable 
to be rejected . 


4 . The points to be decided in this reference are : - 


) 


“ Whether the workman Shri Bal Ram Tiwary is 
entitled for reinstatementand regularisation of his 


A 


Y 
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service from 1 - 12 - 90 ? If not, to what relief the 
workman is entitled and from what date ?" 

DECISION WITH REASONS 


5 . It transpires from the record that inspite of getting 
sufficient opportunities the sponsoring union in course 
of hearing neither appeared nor adduced any evidence 
As a result the case was taken up for ex parte hearing . IH 
course of ex parte hearing management examined one 
witness asMW - 1. 

It is the specific claim of the sponsoring Union that 
the concerned workman was employed as Sweeper for 
cleaning and sweeping , a prohibited category job , under 
Contract Labour (Regulation & Abolition ) Act, 1970 w .e.f. 
1 - 12 -90 . It is their further contention that the concerned 
workman while in continuous service under the 
management fell seriously ill owing to jaundice and there 
after being advised by the doctor for rest he applied for 
leave w .e.f. 17 -12 -91. Thereafter when he returned back to 
his duty on 1- 8 -92 the management refused to allow him 
for his duty. They submitted that over similar situation 
they raised a dispute in 1989 under reference case No . 36 /91 
for regularisation of some other sweepers who were also 
engaged by the management under Contract Labour 
( Regulation and Abolition ) Act, 1970 and the Tribunal 
passed award on 24 - 12 - 91 directing themanagement for 
regularisation of those workmen listed therein . Disclosing 
this fact the sponsoring union submitted that there could 
be no impediment to regularise the concerned workman as 
sweeper particularly when he worked under the 
inanagement continuously for more than 240 days during 
the period of one year from the date of his engagement. 

6 . The management on the contrary categorically 
submitted that the concerned workman never worked 
under the management during the period in question being 
engaged by any contractor under the Contract Labour 
(Regulation & Abolition ) Act, 1970 . In support of the claim 
the management relied on the documents marked as 
Ext. M - I and report submitted byMW - 1 marked as Ext. 
M - 1 /1 . MW - 1 who was a senior works supervisor under 
Town Engineering Deptt. since 1980 during his evidence 
disclosed that as Senior Works Supervisor he used to 
look after the maintenance work and cleaning work , During 
his evidence he categorically denied the fact that the 
concerncd workman everworked in the department under 
his control and supervision as Sweeper from Dec ., 1990 to 
October, 1991 and to that effect he submitted his report 
marked as Ext. M - 1/ 1. in view of report called for by the 
inanagement Ext. M -1. In view of categorical denial of facts 
by the management the sponsoring Union cannot avoid 
their responsibility to disprove such claim of the 
management. It is seen that the sponsoring Union in their 
W . S . did not disclose the name of the contractor who 
engaged the concerned workman to carry on his work of 
sweeping the preinises of the management. The very 


submission of the sponsoring Union speaks clearly that 
the concerned workman was an employee of the contractor 
and not the direct employee of the management. They 
disclosed that as the nature of work which the concerned 
workman had to perform was within prollibited degree under 
the Contract Labour Regulation and Abolition ) Act, 1970 
the wondered workman shall be considered as the employee 
of the management. It has been further alleged by the 
sponsoring Union that the said contractor was abmaouflage 
contractor and in disguise of the said sham sufitfacter the 
management explolted the service of the concerned 
workman . It is really curious to ride that in spite Bladmitting 
the fact that the conieétied workman was an employee of 
the contraetor they have failed to disclose who the 
contractor was by whom the concerned workman was 
engaged . Until and unless the existence of the contractor 
comes in how there is scope to assess whether the said 
contractor was a sham contractor or not. The next question 
which comes in is if the concerned workman ever worked 
under the management. It is the specific claim of the 
sponsoring union that the concerned workman started 
working under the management since 1- 12 - 90 and till 
17- 12 -91 he worked under the management, continuously . 
According to the sponsoring union as the concerned 
workman fell seriously ill owing to jaundice being advised 
by the doctor he went on leave. 

7. It is seen that in spite of getting ample 
opportunities the sponsoring union have failed to produce 
a single scrap of paper to show that the concerned 
workman started working under the management since 
1 - 12- 90 . Not a single scrap of paper is forthcoming before 
this Tribunal in course of hearing to show that till 17 - 12 -91 
the concerned workman worked under the management as 
Sweeper. The sponsoring Union disclosed in the W .S . that 
as the concerned workman fell ill owing to jaundice he 
being advised by the doctor applied for leave. But did not 
disclose to whom the concerned workman applied for leave . 
As it has been admitted by the sponsoring union that the 
concerned workman was employed by the contractor it is 
obviously expected that he applied for leave to his employer 
i.e . the contractor and not to the management. Onus 
definitely was on the sponsoring union to establish thatas 
the contractor was a sham contractor the concerned 
workman applied for leave to the management instead of 
that sham contractor. As the sponsoring Union in spite of 
getting opportunities have failed to establish this important 
aspect I find no scope to say that the concerned workman 
went on leave informing themanagement. It is seen that 
the concerned workman was on leave from 17 - 12 - 91 to 
31-7 - 92 owing to his illness . The sponsoring union also 
have failed to produce a single medical paper to show that 
the concerned workman was suffering from jaundice and 
actually remained under treatment for such a long period . 

8. Consideringall the materials on record I find no 
hesitation to say that the sponsoring union have failed to 
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substantiate their claliti that the concerned workman 
worked under the manageitient from 1- 12 - 90 to 31- 12 -91 . 
The sponsoring Union have also falled to justify their 
claim lamentably that the contractor by whom the 
concerned workman employed was a sham contractor. In 
the W . S . it has been disclosed by the sponsoring union 
that the chaitti of the concerned workman stands on the 
same footingwith óttter workmeti who faised a dispute in 
the year 1989 for regularisation of feit service which was 
ultimately awarded in their favour by the Tribunal in 
disposing of Ref . Case No . 36 of 1991. 

There is to scope to raise any dispute in 
connection with the award passed by the Tribunal in 
connection with Ref. Case No. 30 /91 but onus absolutely 
rest on the sponsoring Union to establish that the 
concertied workmen being a sweeper worked under the 
Managenlent for the period in question and his claim stands 
of the same footing with the claim of reference No. 36 /91. 
MW - i in cölifse of his evidence disclosed that there was 
à settlement in beitteen the manageritent and the union 
and on the basis of that settlement (Ext: W - 2) 17 casual 
workers were regularised He disclosed that the concerned 
workman were régularised . He dislosed that the 
concerned workman was not included in that settlement 
for regularisation of his service as he never worked under 
the management. It is seen that the said settlement ( Ext. 2 ) 
was signed by the parties on 7 - 10 - 91. When the concered 
workman according to the claim of his unt n was very 
inuch in employnierit. No explanation is forthcoming on 
the pari of the sponsorlig union why the name of the 
concerned workman was not considered at that relevant 
linic. Moreover, it transpires twin the evidence ofMW - 1 
ihal as a result of the outcome of that settlaitient the 
services of 17 casual workers were regularised . The 
sponsoring Union accordingly cannot avaid their 
responsibility to establish that the claim of the concerned 
workman stands on the same footing with those workijien 
whose services have been regularised . The facts disclosed 
in the W . S . cannot be considered as substantive piece of 
evidence untill and unless it is substantiated by cogent 
cvidence . The sponsoring Union have got enough scope 
10 substantiate their claim but in view of my discussion 
abovc ! find no hesitation to say that they have lamontably 
failed 10 establish the same. Accordingly I hold that the 
concerned workman is not entitled to get relief according 
io his prayer 

In the result , the following Award is rendered : 
- The workman Bal Ram Tiwary is not entitled for 
reinstatementand regularisation of his service from 
|- 12 - 90 ," 

B . BISWAS, Presiding Officer 
The fecerit, 24 TUA , 2003 
ofl.311. 1470. - 
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के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
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एस. एस. गुप्ता, अवर सचिव 
New Delhi, the 24th April, 2003 
S . O . 1470 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref . No. 64 / 95 ) 
of the CentralGovernment Industrial Tribunal-II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman , which was received by the 
CentralGovernment on 22 -04 -2003 . 

[No. L - 200 12/ 150 /95 - IR (C -1)] 

S . S. GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO . 2)AT DHANBAD 
PRESENT : 

SHRI B . BISWAS, Presiding Officer 
In thematter ofan IndustrialDispute under Section 

10 ( 1)(d ) of the 1. D . Act , 1947 

Reference No. 64 of 1996 
PARTIES : 

Employers in relation to the management of 

M /s. B . C . C . L . and their workman . 
APPEARANCES : 
Surbehalf of the workman : None. 
On behalf of the einpioyers ; Shri H .Nath, Advocate . 
State : Jharkhand 

Industry : Coal. 
Daled, the 3 Ist March , 2003 

AWARD 


" 


The Govt of India , Ministry of Labour, in exercise of 
the poivers conferred on them under Section 10 ( 1 )(d ) of 
the 1; D Act, 1947 has referred the following dispute to 
this Tribunal, fór adjudication vide their Order No. L - 20012/ 
150 / 95 -1. R . (C - 1), dated , the 7th June. 1996 . 

SCHEDULE 
" Whether the demand by the union for placement in 
Grade D B , and A from 1984 , 1986 , 1989 and 
1992 in respect ofMd. Israil Ansari , Brishwanath 
Singh ,Md.Mustafa. Md. Samsuddin and Sudarshan 
Singh by the nianagement is justified ? If so , to what 
relief the concerned workmen are entitled ? 


1287 GI/2003 — 17 


3781 


THE GAZETTE OF INDIA :MAY 17,2003/VAISAKHA 27. 1925 


Part 11 — Sec . 3(ii)] 


2 . The case of the concerned workman according to 
thic W . S . submitted by the sponsoring union on their 
bchalf in brief is as follows : 


The sponsoring union submitted that the concerned 
workmen are all working at differentareas of Sijua Area 
from different dates since 1983 as Dumper operators in 
Excavation discipline. They submitted that as per cadre 
scheme and promotional rules an enployee appointed as 
H . E . M . M . Traincc to be regularised in Excavation Gr. Don 
completion of one year of service and thereafter shall be 
promoted to Excavation Gr. Cafter completion of two years 
service and thercaftcr on complction of three years service 
lic is entitled to be promoted in Excavation Gr. B and on 
complction of thrce vears service in Grade B he deserves 
to be promoted as Excavation Gradc A . It has been alleged 
by the sponsoring union that instead of following the 
promotional rules the management arbitrarily placed the 
concerned workmen in Excavation Gr. E in different dates 
during 1984 though thcy were very much entitled to enjoy 
Grade D as per promotional schenic . Tlicy alleged that 
such unjustificd and wrongful acts of the nianagement 
deprived tlic concerned workmcn from their deserving 
grades and put them in financial loss also . They disclosed 
that as the management arbitrarily placed the concerned 
workmen initially in Grade Etheir promotion in higher grade 
was delaved and by 1992 when the concerned workmen 
were entitled to get Excavation Grade A they have been 
deprived of enjoying the same. They disclosed that thc 
management of Sijua Area by their office order No. GM 
SA /PD / B / A /W2 / 1653 dt. 29 - 276 - 3 -92 Sri Anish Ch . Roy 
and two others Dozer Operators who are previously put in 
Excavation Gr. E were put on excavation Grade D with 
cſfcct from the datc they were put in Excavation Grade E . 
The similar decision was also taken by the management in 
favour of Sureshi Singhi and 7 others . They alleged that 
such indiscriminating policy adopted by the management 
amounts to violation not only of the principle of natural 
justice but also it lias infringed the constitutional provision 
of cquality before the eve of law . Thcy alleged that in spite 
oſ submitting representation to the management to remove 
such discrepancics as they refused to do so they raised 
an industrial dispute for conciliation which ultimately 
resulted reference to this Tribunal for Award . Accordingly, 
the sponsoring union submitted their prayer to pass award 
directing the management to place the concerned workmen 
in respective grades from respective dates with back wages 
and other consequential relief. 


joined their duties. They disclosed that after completion 
of training period as per provisions of N . C . W . A . the 
concerned workinen were placed in Excavation Gradc E 
druing the year 1984 on different dates. Thercafter their 
proniolions werc fully guided by the cadre scheme 
formulated in Excavation cadre which is strictly based on 
availability of vacancy on higher category apart from the 
capacity of machines they operated . However , the 
concerned workmen were promoted to Cat. D & C in 1988 
and 1989 . The concerned workmen further promoted to 
Category B with effect from 18 -6 -92 as per qualification , 
experience and capacity of the machinc as recommended 
by the D . P . C . They submitted that all tlic concerned 
workmen are working as Dumper Operators in Sijua Arca 
and the Sijua arca has no such high capacity machine 
which requires operators of Excavation Catcgory A , and 
as such the promotion in Excavation Category A in Sijua 
area was not recommended by the D . P. C . They submitted 
that in response to the letter of the ALC ( C ). Dhanbad 
management gave its rcply and explained that the 
concerned workmen were given promotion in Excavation 
category E . D . C & B as per the said normsof the company. 
Accordingly they submitted that as the claim of the 
sponsoring union finds no basis the same is liable to be 
rejected . 

4 . The points to be decided in this reference are : 
" Whether the demand by the Union for placement 
in Grande D , B . A from 1984 , 1986 , 1989 and 1992 
in respect ofMd. Ansari Israil , Brishawanath Singh . 
Md.Mustafa , Md. Samsuddin and Sudarshan Singh 
by the management is justified If so , to what relief 
the concerned workmcn arc cntitled ?" 

DECISIONS WITH REASONS 
5 . It transpires from the record that on the part of the 
concerned worknien , the sponsoring Union examined onc 
witness in part. Tlic records reveals that thereafter , in spite 
of giving sufficient opportunities thc sponsoring union 
not only failed to producc WW - 1 for his further 
examination and cross -examination but also failed to 
examine any other witness : As a result the management 
was deprived of cross -examining the said witness i.e .WW 
1. It is well setilcd principle of law that when thc O . P. is 
deprived of cross -examining any witness of the claims 
there is no scope to assess its evidentiary value in coming 
to the findings of thc casc . 

6 . It is further seen from the record that in spite of 
giving suſficient opportunities when the sponsoring Union 
failed to examine any other witness in order to substantiate 
their claim the management was allowed to examine their 
witness. Accordingly , management cxamined two 
witnesses i.e . MW - 1 and MW -2 er parte in support of 
their claim . Now let us consider relying on the facts 
disclosed in the pleadings of both sides and also of the 
evidences of the management and other material facts if 


3 . Management on the contrary after filing W . S . 
cum - rejoinder liave denied all the claimsand allcgations 
which the sponsoring union agitated in their W . S . on 
behalf of the concerned workinen . They submittcd thatall 
the concerned workmen were appointed as H . E . M . M . 
trainccs on different dates during 1983 on a consolidated 
pay of Rs. 17 . 20 P. per day and after their acceptance in 
Writing of such terms and condition of appointment they 
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the claim of the sponsoring Union stands on cogent 
footing or not and if so whether the concerned workmen 
are entitled to get award in view of their prayer or not. 

7. It is admitted fact that the concerned workmen 
were appointed as Trainee Dumper Operator in Excavation 
Deptt . during the year , 1983 . It is also admitted fact that 
after completion of training during the year 1984 the 
concerned workmen were placed in Grade E as Dumper 
Operator at Sijua area. It has been disclosed by the 
sponsoring union that as per cadre scheme and 
promotional rule an employee appointed as H . E .M .M . 
Trainee is to be regularised in Excavation Grade D on 
completion of one year of service and thereafter shall be 
promoted to Excavation Grade “ C after completion of two 
years service and thereafter on completion of three years 
of service he is entitled to be promoted in Excvataion 
Grade B and on completion of three years service in Grade 
B he deserves to be promoted to Excavation Grade A . 
According to the fact disclosed by the sponsoring union 
ifa Dumper Operator in Excavation Grade D is regularised 
in the year 1984 after completion of his training he is 
entitled to get Grade C in the year 1986 , Grade B in 1989 
and Grade A in 1992 . It is the contention of the 
sponsoring union that due to arbitrary decision of the 
management the concerned workmen were not provided 
with the grades in due time and for which they have 
sustained financial loss. 

8 . The management on the contrary submitted that 
after completion of Training period the concerned 
workmen were provided with Grade E in the year 1984 on 
different dates. Thereafter their promotions were fully 
guided by the cadre schemeformulated by the Excavation 
cadre which is strictly based on availability of vacancy on 
.higher category, apart from the capacity of the machine 
they operated . The sponsoring union in the W . S . admitted 
categorically that promotion of Dumper operator in 
Excavation grade is guided by the cadre scheme. 
Promotions in higher catgegory depends not only on the 
availability of the vacancy but also it depends on the 
capacity ofthe niachine which they operate. No evidence 
on the part of the sponsoring union is forthcoming to the 
effect that in spite of existing vacancy the management 
refused to give pronotion to the concerned workmen in 
higher grade . On the contrary it transpires that the 
management in response to the notice issued by the 
ALC ( C ) Dhanbad informed that they gave promotion to 
the concerned workmen in Excavation Category 
E . D . C & B as per the terms of their appointment and also 
as per the norms of the company. They further disclosed 
that all the concerned workmen are working as Dumper 
Operators in Sijua Area and the Sijua Area has no such 
higher capacity of machine which requires Dumper 
operators of Excavation Category A and as such 
promotion in Excavation Category A in Sijua Area could 
110t be recommended by the D . R. C .. 


9 . Considering the submission of the management it 
transpires that promotion in Grade ‘ A ’ of the Dumper 
Operator depends on the capacity of the engine which a 
Dumper Operator operates. It has been disclosed by the 
management that at Sijua area there is no such higher 
capacity machine which the concerned workmen operate 
and for which the D . P. C . did not recommend any of the 
concerned workmen for getting promotion in Grade A . 
Considering this submission there is sufficient reason to 
believe that operation of heavy machine is a factor for 
getting promotion in Grade A . To rebut this claim the 
sponsoring union did not consider necessary to adduce 
any authentic evidence . Considering the facts disclosed 
by the sponsoring union in their W . S . and also considering 
the facts submitted by the sporsoring union there is ample 
ground to believe thatafter regularisation in Grade E all 
the concerned workmen have got their promotion in Grade 
B during 1989. Therefore, onus shifts on the sponsoring 
union to show that the concerned workmen did not get 
their promotion according to cadre schenie and promotional 
policy maintained by the management. They also cannot 
avoid their responsibility to show that for arbitrary decision 
taken by the management the concerned workmen have 
sustained financial loss. I have carefully considered all 
relevant papers and I find no dispute to hold that the 
allegation which the sponsoring union have brought finds 
no basis. I have carefully considered all the material 
documents marked as Ext. M -2 / 1, M -2 /2 and Ext. M -9 series 
and also evidence ofMW - 2 . Considering all those papers 
and also evidence ofMW - 2 I have failed to find out any 
such discrepancy relying on which there is scope to say 
that the concerned workmen due to arbitrary decision of 
the management have been deprived of getting their 
promotion in duc course of time following cadre scheme 
and recommendation of D . P. C . 

10 . I, therefore , hold that the sponsoring Union have 
lamentably failed to establish their claim and for which the 
concerned workmen are not entitled to get any relief 
according to their prayer. 

In the result, the following award is rendered : 
" The demand by the Union for placement in Grade 
D .Band A from 1984, 1986 , 1989 and 1992 in respect 
of Md. Israil Ansari, Brishwanath Singh , Md. 
Mustafa , Md. Samsuddin and Sudarshan Singh by 
themanagement is not justified . Consequently , the 
concerned workmenare not entitled to get any relief.” 

B . BISWAS , Presiding Officer 

The forest, 24 37A, 2003 
- 01.31. 1471. - Hafra forang 3TfUFTTH , 1947 ( 1947 
27 14 ) ETI 17 # 37TARU , sta ATE 0477. . feq . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
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एस . एस, गुप्ता, अवर सचिव 
New Delhi, the 24th April , 2003 
S . O . 1471. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 66 / 97 ) 
of the CentralGovernment Industrial Tribunal- II ,Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their worknian , which was received by the 
Cențral Government on 22 -04 -2003 . 

(No . L -20012 / 114/ 96 - IR ( C -1)] 

S . S. GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Biswas. Prcsiding Officer 
In the maiter of an Industrial Dispute under Section 

10 ( 1)(d ) of the 1. D . Act, 1947 

Reference No. 66 of 1997 
PARTIES : 


2 . The case of the concerned workman according to 
the W . S . submitted by the sponsoring union on his behalf 
in brief is as follows : 

The sponsoring union subtitted that the concerned 
workman got his appointment at Kankanee Colliery in the 
year 1969. At that time the then management recorded his 
date of birth as July, 1947 in the Form B Register which is 
considered as statutory register under the Mines Act on 
the basis of his school leaving certificate. They submitted 
that in the year 1981 on the basis of certificate issued by 
the solliery Manager /Agent the concerned workman 
obtained Winding Engine Man s certificate conducted by 
theBoard ofMining Esamination and in the said certificate 
his date of birth was recorded as 25- 7-47. They disclosed 
that in the year 1987 nianagement issued service excerpt 
to all workmen including the concerned workman . In the 
said certificate as his date of birth was recorded as 7-2- 42 
instead of 25 - 7 - 17 he correcting the wrong entry of his 
date of birth in the service excerpt submitted the same in 
the Management and the management on his request 
corrected his date of bith as 25 -7 -47 on 18 -6 -92 and 
accordingly the entry of his date of birth in the I. D . card 
was also corrected as 25 - 7-47. They submitted that prior 
to correction of his date of birth in the identity card the 
Agent. Kankancc colliery vide office order datid 17 -1 -80 
issucd order to correct the wrong entry of his date of birth 
fron , 7- 2- 42 LO 25 -7 -47 on the basis of his Winding Engine s 
certificate issucd by the Board ofMining Examination . 
They submitted that en l- 1- 76 ). B . C . C . 1, issued a circ... on 
wherein it has been mentioned clearly that in case the 
workman has School leaving certificale prior to joining 
the services as well as age recorded in the certificato 
issued by D . G . M . S . will be considered as final and 
binding 


Employers in relation to ile management of 
Kankanec Colliery of M /s. B . C . C . L . and their 
Workinan . 


APPEARANCES : 
On behalf of theworkman one. 
On behalf of the employers : Shri D .K . Verma, Advate 
Slate : Jharkhand 

Industry ; Coal. 
Dated , the 3 1st March , 2001 


3 , Tlicy disclosed that upto 10 :)2 age of the workman 
was recorded correctly as 25th July. 1947 bul subsamenils 
the management arbitrarily changed the datc of birth or 
ilic concerned workman as 7 - 3 - 12 and ihc workman was 
not eycn givon opportunity to explain before making such 
arbitrary cniry. They submitted that from the officc of the 
manageikentille workman) was informed in Nov/Dcc . 93 
thai hisszor birih lias bcon changed from 25 - 7 - 77 10 
7 -2 - 42 ani io which they scd industrial dispule on bchalf 
of the concerned workii i which ultimately resulted in 
reference to this Tribuna , for award . 


AWARD 
Tiic Govt. of India. Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1 )(d ) of 
the 1. D . Act, 1947 has referred the following dispute to 
this Tribunal, for adjudication vide their Order No. L - 200121 
114/ 96 -1. R . ( C -I). dated , the 26th May. 1997 . 

SCHEDULE 


" Whether the action of the management ofKankance 
Colliery of M /s. BCCL in not acccpijng the date of 
birth of Sh . Murat Rai, Winding Engine Driver as 
25 -7 -7Utis legal and justified ) |f not, 10 what relief 
is the workilan entitled ? 


H. Management on the contrary alicr filing W . S .. 
cum - rcjoinder have denied all the cląjnis asiallcgations 
which the sponsoring tinjon asserted in the W . S . on bchall 
of the concerned workman . Managementsmitted that 
the concerned workmail was appointed asAner /Loader 
ofKankalies Collicry in the lionth or December. 1969 and 
at thattime his datc of birth was recorded as 7 .9 + 2 193 the 
Form B Register which was duly accepted by lis111. 
disclosed that as per I. D . card register. Identity card bcanig 
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.No. 35747 /M2was also issued to the concerned workman 
and in the said register his date ofbirth was reoceded as 
7 - 2 - 42. They submitted that the said identity card was 
issued to the concerned workman in the year 1973 but at 
that time he also did not raise any objection about his date 
ofbirth recorded therein , 

4 . They alleged that during the period of early 
eighties the concerned workman somehow in connivance 
with othersmanipulated his date of birth as 25 - 7 - 47 and 
arranged for inserting the same in this Winding Engine 
Driver s Class II certificate issued by the D . G . M . S ., 
Dhanbad . They submitted that as per J. B . C . C . I. Circular 
No. 76 in case of dispute of age, the age recorded in the 
statutory certificate will be taken into consideration for 
determination of age likeMatriculation or equivalent Board 
Examination Certificate provided that the said certificate 
was issued prior to his coming into employment. They 
disclosed that the concerned workman entered in his 
service in the year 1969 when his date of birth was recorded 
as 7- 2 -42 in the Form B Register , The winding Engine 
Drivers certificate was obtained by the concerned 
workman about 12 years after his joining in the service at 
. Kankanee Colliery as Miner/Loader. They alleged that date 
of birth as 25 - 7 -47 which is recorded in the said certificate 
was a sheer work of manipulation and for which it bears 
no evidentiary value in the eye of law . They further 
submitted that School leaving certificate and the certificate 
issued by the Panchayat Mukhịa and the B . D . Q . of 
Manihari Block ofGajipur (U . P.) relating to the date of 
birth of the concerned workman which he is claiming do 
not bear any credibility since those certificate were not 
produced at the initial stage of his employment asMiner ! 
Loader in December, 1969, when his date of birth was 
recorded as 7 -2 -42 in the statutory Form R Register. They 
further alieged that all those letters and certificates are 
also the sheer work of manipulation by the concerned 
workman and for which the same cannot be accepted as 
authentic proof of his age . 


Management in course of hearing examined one 
witness in order to substantiate their claim in view of W . S . 
and rejoinder filed by the sponsoring Union on behalf of 
the concerned workman . 

7. Considering the W . S . and rejoinder filed by both 
the sides and also considering evidence ofMW - 1, I find 
no dispute to hold that the concerned workman got his 
appointment as Miner/Loader at Kankanee Colliery in the 
year 1969. 

It is the contention of the workman that at the time 
of his entry in the service his date of birth in the Form B 
Register was recorded as 25 . 7 -47 . He disclosed that 
management in the year 1973 issued him identity card 
wherein also his date of birth was recorded as 25 -7 - 47 . He 
further disclosed that in the year 1981 , on the basis of 
certificate issued by the Colliery Manager/Agent he 
appeard at Winding Engine Drivers Examination and 
passed the same. After passing that Board of Mining 
Examination , D . G . M . S . issued a certificate wherein his 
date of birth was also recorded as 25 - 7- 47. He further 
submitted that in the year 1987 management issued service 
excerpt to him and from that service excerpt he came to 
know that his date of birth was recorded as 7 - 2 -42 . He 
submitted that after correct noting of his date of birth as 
25- 7 -47 in the service excerpt he returned back the same to 
the management for taking appropriate step . He further 
disclosed that the Agent, Kankanee Colliery vide Office 
arder dt. 17 - 1 - 89 issued order to correct the wrong entry 
of his date of birth from 7 - 2 -42 to 25 - 7 -47 on the basis of 
JBCCI Circular No. 76 and on the basis of Winding Engine 
Driver s certificate . 

8 . On the contrary managementdenying the claim of 
the concerned workman submitted that in the year 1969 
when he was appointed as Miner/Loader at Kankanec 
Colliery his date of birth in the Form B Register was 
recorded as 7- 2 -42 . In the Identity card register the same 
date of birth was also recorded . They submitted that the 
concerned workman was provided with an identity card 
bearing No. 35747 /ML in the year 1973 wherein his same 
date of birth was recorded . They alleged that the concerned 
workman by exertingmanipulation managed to record his 
date of birth as 25 - 7 -47 in the Winding Engine Drivers 
certificate issued by the D .G .M . S . They submitted that 
reliance of school leaving certificate , Mukhia s certificate 
and certificate issued by B . D . O . in suport of his proof of 
date of birth bears no value complying the provision as 
laid down in J. B . C .C . I No. 76 as he submitted the same 
long after joining his service , when his date of birth already 
was recorded as 7 - 2 -42 in the Form B Register at the time 
of his entry in the service in 1969. They also submitted 
that the concerned workman did not raise any protest in 
relation to his date of birth recorded in the Identity card 
which was in his possession since 1973 . They submitted 
that after a lapse of about 12 years the concerned workman 
relying on his date of birth recorded as 25 - 7 -47 in the 


In view of the facts and circumstances they 
submitted that as the claim of the concerned workman has 
no basis the same is liable to be rejected . 

5 . The points to be decided in this reference are : 
" Whether the action of the management of Kankanee 
Colliery of M /s. BCCL in not accepting the date of 
birth of Sh .Murat Rai, Winding Engine Driver as 
25 -7 -47 is legal and justified ? If not, to what relief is 
the workman entitled ?" 

FINDINGS WITH REASONS 
6 . It transpires from the record that as the sponsoring 
Union /workman has failed to appear in course ofhearing 
of the case in spite of giving sufficient opportunities the 
instant reference case was taken up for ex parte evidence 
of themanagement, 
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Winding Engine Drivers certificate raised his voice for 
changing his date of birth from 7-2 -42 to 25 -7 -47. It is seen 
that both the concerned workman and the management 
placed their reliance on Form B Register and Identity card 
wherein the date of birth of the concerned workman was 
recorded . MW - 1 in course of his evidence not only 
produced the Form B Register but also produced the 
Identity card register and the P. F. Register . The attested 
photo copy of the P. F . Register, Form B Register and 
Identity card register during evidence of MW - 1 were 
marked as Ext. M -1, M - 2 and M -3 respectively . The name 
of the concerned workman in the P. F. register is appearing 
in Sl. No. 1252 while his name in the Form B register and 
I. D . card register arc appearing in Sl. No. 951 and 
SI. No. 35747 / 

ML. I have carefully considered all these 
registers and the respective serial Nos. against which the 
name of the concerned workman is appearing and it is 
not cd 11c ; his daie of birth has been recorded as 7 - 2 -42 
a wictly. It is not the claim of the concerned workman 
that the management by exerting manipulation had recorded 
luis datc of birth in these three registers. Accordingly onus 
absolutely rested on the concerned workman to show that 
his date of birth actually was recorded as 25 - 7 -47 in these 
registers. The Winding Engine Drivers certificate was 
obtained by the concerned workman in thc year 1981 issued 
by the D .G .M .S . whercin his date of birth was recorded as 
25 -7 -42 . It is the claim of concerned workman that as per 
certificatc issued by the Agent/Manager he was allowed 
10 sit for thic said cxamination . He disclosed that in the 
said certificate his date of birth was recorded as 25 - 7 -47 
and on the basis of that certificate his date of birth in the 
Winding Engine Drivers Certificate was recorded as 
25 - 7 - 77 . The AgentManager had no authority to notc the 
duic of birth of any workman as of his choice at the time of 
issuance of any certificate. It is the claim of themanagement 
that the concerned workman by way of manipulation 
recorded his date of birth as 25 - 7 - 47 in the said certificate . 
Thic allcgation appears to be very serious in nature . 
Accordingly it was the obligation of the concerned 
workman to produce all thic papers to show that his date 
of birtlı was correctly recorded in the Winding Engineer 
Certificae. School Leaving Certificate .Mukhia s certificate 
or certiſicate issued by B . D . O . cannoi be considered as 
authentic document to proof the age of a person . 
According to management the concerned workman after a 
lapsc of long ycars produced those certificate and for which 
lfiere is no scope to give any importance to the same as 
per provision of JBCCI CircularNo. 76 . The age recorded 
in the Form B Register at the time of entry in the service 
shall be considered as authentic proof of age until and 
unless any contrast comes out in this regard . After careful 
consideration of all thc facts and circumstances I hold 
that absolute onus rested on the concerned workinan to 
establish that liis date of birth was wrongly recorded not 
only in the Form B Register but also in the I. D . Card 
register and P. F . register but he was lamentably failed to 


establish the same. In the circumstances I hold that the 
concerned workman is not entitled to get any relief . 

In the result, the following award is rendered : 
“ The action ofthemanagement of Kankanee Colliery 
of M /s. BCCL in not accepting the date of birth of 
Sh .Murat Rai, Winding Engine Driver as 25 -7 - 1947 
is legal and justified . Consequently the concerned 
workman is not entitled to get any relief." 

B . BISWAS , Presiding Officer 
is fordí , 24 3T , 2003 
01.31 . 1472. - 311afa feraig 3 , 1947 ( 1947 
14 ) o rt 17 # STARUH Asia ATT 91. . . fol . 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
qfhqUI -I, VIIG + Tale ( 4G Gói 139/1991 ) MAI 
Horrent , ut consta H R at 22 -04 - 2003 at EST ENTI 
( 1. 999 - 20012 / 109/91- 3715 . 37R .(FT-I) ] 

एस. एस. गुप्ता , अवर सचिव 
New Delhi, the 24th April, 2003 
S . O . 1472 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 139 /91 ) 
of the CentralGovernment Industrial Tribunal-I, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workinan , which was received by the 
Central Government on 22 -04 - 2003. 

No. L - 20012 / 109/ 91 -IR ( C - 1) ] 

S . S . GUPTA Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , (NO . 1) AT DHANBAD 
In thematter of a reference U / S . 10 ( 1 ) (d ) ( 2A ) of the 

Industrial Disputes Act, 1947, 

Reference No. 139 af 1991 
PARTIES : 

Employers in relation to the management of 
Bastacolla Colliery of M /s. BCCL . 

AND 
Their Workmcn . 
PRESENT : 

Shri S. H . Kazini, Presiding Officer 
APPEARANCES : 
For the Employers : Shri S. N . Sinha , Advocate. 
For the Workman 

: Shri B . N . Singh , Secretary, 
National Coal Workers 

Congress . 
State : Jharkhand 

Industry : Coal. 
Dated , the IIth April, 2003 
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AWARD 
By Order No. L -20012( 109 )/91-I. R . (Coal -I) dated 
9 -12 - 1991, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d ) of Sub -section (I ) and Sub - section (2A ) ofSection 10 
of the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal : 

" Whether the action of the management of 
Ghanoodih Colliery of M /s, Bharat Coking Coal Ltd . 
in denying employment to the dependant of 
Shri S . P . Roy, Sr. Overman , who retired on 28 - 9 - 83 , 
on the basis of circular No . BCCL PA - 11/5 - 11/5 /2 / 128 / 
77 / 31457 -618 dated 22 -6 - 1977 and para 9.4 .4 of 
NCWA -III is justified ? If not, to what relief is the 
workman entitled ?" 

2 . Precisely , the case of the sponsoring union is that 
as per provisions of circular quoted in the schedule of 
reference and as per para 9 .4 .4 of NCWA - III. He submitted 
an application to the management for giving employment 
to his dependent son but his request was not considered 
by themanagementand the managementdid not give the 
employment to his dependent. Further, it has been said 
that contrary to the treatmentmeted out to the concerned 
workman , dependents of several employees were given 
cmployment earlier as per provisions of the said circular 
and in cases of few retired workmen this benefit was 
denied by the management. In case of a retired workman 
named Uttam Kumar of Katras Choitdih Colliery under 
M /s. BCCL industrial dispute was raised which was 
decided by Award dated 19 - 10 -87 of Central Govt. . 
Industrial Tribunal No. 2 , Dhanbadin reference No. 185 of 
1986 . Vide its award in the said case , the Tribunal held that 
the said dependent ofUttam Kumar, Ex-Haulage Khalasi 
should be given employment by the management as the 
demand made in that regard was justified . It is also said 
that the management has discriminately implemented the 
provisions of the circular as well as provisions of 9.4 .4 of 
NCWA - III for giving employment to the dependent of its 
cmployees after retireinent. Further it has been said that 
since themanagement did not provide the employment to 
the dependent of the concerned workman an industrial 
dispute was raised by the union . But the conciliation failed 
resulting in reference of the said dispute for adjudication 
by this Tribunal. Lastly, it has been said that the action of 
themanagement in denying the employment to the said 
dependent is not justified and the said dependent of the 
concerned workman is entitled for employment as per 
provisions of the said circular and para 9 .4 .4 of NCWA - III . 

3 . The management, on the other hand , in its written 
statement though accepted the facts regarding 
superannuation of the concerned workman from the service 
of the management after attaining the age of 60 years on 
24 -3 - 1983 and the representation submitted by him on 
15-6 - 1993 for providing employment to his dependent as 


per the Scheme of BCCL but it took the stand that the 
management informed vide letter dated 25 /28 - 1- 1983 that 
there was no such Scheme at the time by which his 
dependent could be provided employment. It has been 
said that the said scheme was withdrawn by the decision 
taken in Central Consultative Committee meeting held on 
7-6 - 1979 in which members/ representatives of different 
union participated . After prolonged discussions it was 
agreed that the cases falling within 1- 1 - 76 to 1-4 - 78 would 
be duly considered and employment to the dependents of 
such employees who retired during the period would be 
considered for einployment against the heirs. Further , it 
has been said that the said circular was one time circular 
effective from 1 - 1- 76 to 1 -4 -78 and was withdrawn after 
10 -4 - 78 and since the concerned workman retired on 
24 - 3 -83 the said scheme was not in force . It has also been 
said that Hon ble Patna High Court following a decision 
reported in AIR 1987 (SC ) 379 has already held that the 
said clause of NCWA -III is ultra vires to the Constitution . 
Lastly it has been said that the concerned workman is not 
entitled to any relief whatsoever. 

In its rejoinder filed on behalf of the parties also 
while denying or controverting several statements or 
averments made in the written statement their stands 
already taken in the written statements have been reiterated 
and reasserted . 

4. It is not in dispute that the concerned workman , 
S . P.Roy, worked under themanagement and retired after 
rendering services for more than 35 years. The dispute is 
whether upon completion of such a length of service under 
the management his dependent should have been provided 
the employment or not. 

The argument on behalf of the workman is that in 
terms of circular dated 22 -6 - 77 containing the policy 
decision of the management and as per para 9 .4 . 4 of 
NCWA - III , the management ought to have taken the 
dependent of the concerned workman in its employment. 

On the other hand , the contention of the management 
is that since the aforesaid policy, decision as well as the 
said provisions under NCWA have already been declared 
ultra vires to the Constitution of India by Hon ble Patna 
High Court by inaking reliance upon several decisions of 
Hon ble Supreme Court, there wasno question of extending 
any benefit thereunder to the said dependent of the 
concerned workman . , 

Therefore , in view of the above , a very pertinent 
question that arises for consideration is whether there exists 
any such judicial pronouncement or not having direct 
bearing to the facts and circumstances of the present case 
and whether the aforesaid policy decision and the 
agreement can still be taken to be available for being 
invoked or not. It is agreed by both the sides that this is 
the crux of the matter and upon this question or issue 
hinges the fate of present case. As such , I proceed to make 
discussions thereon . 
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5 . It is evident from the above that the claim in the 
instant case is based on the policy decision of the 
management as contained in the aforesaid circular as also 
on the provisions as contained in para 9. 4 . 4 of 
NCWA -III. The discrimination is also said to have been 
meted out to the concerned workman and by citing one 
instance or example it has been stated that the dependents 
of several other workmen were given benefits under those 
provisions and in few cases when the said benefit was 
denied the industrial dispute was raised and then by the 
award of the Tribunal the employment was provided to 
the dependent of the workman concerned . In case of a 
workman named Uttam Kumar, it is said ,when the industrial 
dispute was raised upon the denialof the said benefit the 
Central Govt. Industrial Tribunal No . 2 ultimately by way 
of its award passed in Reference No. 185 of 1986 held the 
action of the management to be not justified and direction 
was made to the management for providing employment 
to the dependent of the said workman . 

The management admits the said fact regarding 
passing of the award in case of Uttam Kumar but submits 
that against the said award the management moved the 
· Hon ble High Court and thereafter the Hon ble High Court 
by its order dated 12 - 2 - 1991 passed in CWIC No. 22111 
88 ( R ) quashed the said award by holding the policy 
decision of the management as also para 9 .4 . 4 of 
NCWA - III as ultra vircs Article 16 of the Constitution of 
India . The copy ofthe said decision of the Hon ble Court 
has also been supplied and the same is part of the record . 
Having gone through the said decision of Hon ble Court 
it appears that rightly it has been submitted in the instant 
casc on behalf of the workman that the facts involved and 
the claims raised were identical. In the said case also the 
claim was based on the said policy decision of the 
management as well as on the provisions as contained in 
para 9 .4. + of NCWA . While challenging the said award it 
was urged on behalf ofthe management before the Hon ble 
High Court that in termsof Article 16 of the Constitution 
of India , all the citizens ofIndia are entitled to be considered 
for employment and as such any settlement or policy 
decision of the inanagement to the effect that enployment 
shall be given to a ward of an employee who completed 
tenure of his service on attaining the age of superannuation 
would be ultra vircs Article 16 of the Constitution and the 
reliance was placed upon a decision of Hon ble Supreme 
Court reported in AIR 1987 ( SC ) 379 as also upon an 
unreported decision of Hon ble Patna High Court rendered 
in CWIC No . 1606 / 86 ( R ) disposed of on 15 - 4 - 1987. The 
Hon ble High Court considered all the aspects as well as 
the decisions cited before it and then ultimately held as 
hercunder : 

" In view of the decision of Hon ble Supreine Court 
aforementioned , therefore, there cannot be any 
doubt that purported policy decision of the 
pelilioner as also cl. 9 .4 . 4 ofNCWA -Jl is ulira vires 


Article 16 of the Constitution in as much as by reason 
thereof, a large number of posts would be filled up 
only from amongst the dependents of retiring 
employees. Such provision cannot but be ultra vires 
the Constitution ." 

The Hon ble Court concluded by holding that in view 
of the fact that the concerned workman did not have any 
legal right to get his ward appointed on attaining the age of 
his superannuation , the reference made by the Central 
Government must also be held to be bad in law . 

By holding as above the Hon ble High Court in 
para 23 of its judgement or order observed that there is no 
doubt that if the son of the petitioner (Uttam Kumar ) is 
otherwise eligible , the management shall consider his case 
for appointment in any vacant post alongwith all other 
eligible candidates. 

From the aforesaid developmentor from all that has 
been held in the aforesaid decision by the Hon ble High 
Court admittedly under similar facts and circumstances, it 
becomes more than obvious that the said policy decision 
of the management and the provisions as contained in tlie 
relevant clause ofNCWA cannot be taken to be in existence 
any more and the benefit under the same cannot be 
extended to any one as the same are no more available 
pursuant to being held ultra vires Constitution of India by 
the Hon ble High Court , as above . It is indicated that in the 
aforementioned decision of Hon ble High Court the 
mentioning of NCWA - II appears to be just typographical 
error as the aforesaid clause 9. 4 . 4 finds mentioned in 
NCWA - III and not in NCWA -II. 

Since the very basis or the foundation of the claim of 
the concerned workman in the instant case gocs, nothing 
remains to be adjudicated as far as the claint of demand 
raised is concerned . 

6 . So far as other aspects raised on behalf of the 
parties relating to the applicability of the aforesaid circular 
or relevant clause of NCWA is concerned it is needless to 
go into those as well for giving any finding thereon , in 
view of all that has been held as above on the basis of a 
decision of Hon ble High Court. 

7. Since admittedly under identical facts and 
circumstances the aforesaid decision ofHon ble High Court 
has been rendered and since the inanagement has 
emphatically placed reliance upon ile sanic for the present 
purpose , the observation made by the Hon ble High Court 
as aforesaid in para 23 of its judgement or order can 
reasonably be taken to be cqually available in the case of 
the dcpendent of thic concerned worknicn of the present 
case also . In icrms of the observation madeby clic Hon blc 
High Court therein it can well be observed that in thc instant 
case also if the said dependent of the concerned workman 
is otherwise eligible or would be found to be eligible . the 
management shall consider his case for appointment in 
any vacant post alongwith all other cligible candidates. 


- 


- 
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8 . The award is thus, made hereunder : 

The action of themanagement of Ghanoodih Colliery 
of M / s. BCCL in denying employment to the dependent of 
the concerned workman , S. P. Roy, Sr. Overman , on the 
basis of circular dated 22 -6 - 1977 of BCCL and para 9 .4 . 4 of 
NCWA - III is justified . However, the management in the 
facts and circumstances of the case would be required to 
act in accordance with the observation as made above , 
within a reasonable period from the date of publication of 
the award 

In the circumstances of the case, however, there 
would be no order as to cost. 

. S. H .KAZMI, Presiding Officer 

7s format, 24 otta , 2003 
Col.311. 1473. - utentia foaie streffpuna, 1947 ( 1947 
FT 14 ) ART 17OTTHU , Forseta ir sisen 3112 
बैंक के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
3 4 / 2104, ASTAR ( HİGH FCT 528 /2001 ) 
wat gaafsta ori , petita prior 24 -04 -03 manat 
37 YTI 
[ R . 6 - 12012 / 375 /97 - 3715 . R .( 31 - II ) ] 

सी. गंगाधरण , अवर सचिव 
New Delhi, the 24th April, 2003 
S. O . 1473 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 528 / 
2001) of the CentralGovernment Industrial Tribunal-cum 
Labour Court, Chennai as shown in the Annexure , in the 
industrial dispute between the management of Indian 
Overseas Bank and their workman , which was received by 
the CentralGovernment on 24 -04- 2003 . 

No. L - 12012 /375/ 1997- 1R (B - ID 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL- TRIBUNAL -CUM LABOUR COURT, 

CHENNAI 

Friday, the 11th April, 2003 
PRESENT : 
K . KARTHIKEYAN , Presiding Officer 

Industrial Dispute No . 528 /2001 
( TamilNadu State Industrial Tribunal L D . No . 130 /98 ) 
· [ In the matter of the dispute for adjudication under clause 
( d ) of Sub - section ( 1 ) and Sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , between 
the workmen and the Management of Indian Overseas 
Bank, Chennai.] 
28761/03 - 18 


BETWEEN : 
The Deputy General Secretary, : 1 Party/ Claimant 
All India Overseas Bank 
Employees Union , Chennai. 

AND 
The Assistant General i II Party /Management 
Manager (HRD ). ...... 
Indian Overseas Bank , 
Central Office, Chequiai. 
APPEARANCES : - 
For the Workinan . M /s. Aiyar & Dolia and 

C . R . Chandrasekaran , 

Advocates . 
For the Management 

M /s. N . G . R . Prasad & 
S . Satish Kumar, 

Advocates. 
The Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred by clause (d ) of sub -section ( 1) and 
sub - section 2 (A ) of Section 10 of Industrial Disputes Act , 
1947 (14 of 1947 ), have referred the following industrial 
dispute for adjudication vide Order No. L - 12012 /3757971 
IR (B - II) dated 20 -10 -98 /29 -01-2002 : 

“ Whether the termination of employment of Shri M . 
Muralikrishna Pillai ,messenger on 11- 1:1- 1992 by the 
management of Indian Overseas Bank is legal and 
justified and whether Sri M .Muralikrishna Pillai is 
not entitled to be absorbed as permanent employee 
of Indian Overseas Bank ? If so , to what relief is he 
entitled ?" 

SETTLEMENT AWARD 
This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I. D . No. 130 /98 . When the matter was 
pending enquiry in that Tribunal, the Government of India , 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication . On receipt of 
records from that Tamil Nadu State Industrial Tribunal, 
this case has been taken on file as I. D . No. 528 / 2001 and 
notices were sent to the counsel on record on either side 
informing them about the transfer of this case to this 
Tribunal with a direction to appear before this Tribunal on 
09 -03 -2001with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on 
either side alongwith their respective parties have appeared 
and prosecuted this case further. The Claim Statement of 
the I Party /Union and the Counter Statementof the II Party / 
Management were filed earlierbefore the Tamil Nadu State 
Industrial Tribunal, Chennai ,when the matter was pending 
there for adjudication . The amended / revised Claim 
Statement and Counter Statement of the respective parties 
were filed before this Tribunal after the case has been 
transferred to this Tribunal for adjudication . 
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BEFORE THE HON BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT, 

CHENNAI-600006 


I D . No. 528 of 2001 

JOINT MEMO 
All India Overseas Bank Employees 
Union 

Vs. 


. . .Petitioner 


2 . When the matter was taken up for enquiry before 
this Tribunal it was represented by the coursel for the I 
Party / Clainant that the I Party /Claimant is interested in 
having the matter settled with the U Party /Bank Management 
and talks of settlement have been initiated and sufficient 
timemay be given for reporting settlement. After adjourning 
this case granting time for reporting settlement from 5 - 7 
2002 to 9 -4 - 2003 , it is reported by the counsel on either side 
that the parties have arrived at a settlement of the dispute 
amicably and thematter may be adjourned to this day, the 
11th April, 2003 for filing a joint memo containing the terms 
of the settlement for the dispute . Accordingly, the matter 
has been adjourned from 9 -4 - 2003 to this date. 

3 . This dispute has been raised by the I Party /Claimant 
the Deputy General Secretary, All India Overseas Bank 
Employees Union espousing the cause of the concerned 
workman Sri M .Muralikrishna Pillai against the II Party / 
. Indian Overseas Bank Management, challenging its action 
of terminating the concerned workman from service w .e.f. 
11 - 11- 1992 as unjustified and had claimed the relief of 
regularisation of the services of the concerned workmanin 
the Respondent/Bank from the date of his appointment in 
199.1 with all attendant benefits. 

4 . The II Party /BankManagement in their Counter 
Statement has alleged that the concerned workman was 
temporarily engaged by thebank as a messenger from time 
to time and his services was utilised only on temporary 
basis and not on regular basis, llence it could not be 
considered for permanent absorption and that atno point 
of time, he was taken as a regular employee of the bank . 
ilience , there is no question of regulairsation of his service 
and he is not entitled for any benefits as a regular employee 
of the bank . Hence, his claim of the Petitioner Union may 
be rejected . 

5 . When the matter is taken up today, the l Party/ 
Claimant, his counsel, the II Party /Management 
representative and thcir counsel were present and filed a 
joint inemo containing termsof settlement of this referred 
industrial dispute. When the termsof settlement mentioned 
in the joint memo was read out to both the parties present 
before this Tribunal today, they accepted the same as 
correct and request this Tribunal to pass an Award in terms 
of the settlement mentioned in the Joint Memo as a 
Settlement Award . The JointMemo has been recorded . 

6 . In view of both the partiesto this referred dispute 
have settled the dispute arnicably as per the terms of the 
Joint Memo filed before this Tribunal today, a Settlement 
Award in terms of inc Settlementmentioned in the Joint 
Meno has been passed . The JointMemo containing the 
terms of the Settlement shall form part of this Award . 

No Cost. 

( Dictated to the Stenographer , transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day the 11th April, 2003.) 

K . KARTHIKEYAN , Presiding Officer 


Indian Overseas Bank Union 

. . . Respondent 
The Claimant All India Overseas Bank Employees 
Union and the Respondent Bank Viz . Indian Overseas Bank 
file this Joint Memo praying for an award by this Hon ble 
Tribunal on the following terms : 

1 ShriMurali Krishna Pillai, the workman concemed 

in this dispute will be appointed on probation 
w .e.f. 15-04 -2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and 
will be confirmed in permanentservice of the bank 
subject to satisfactory reports by the Branch 

Manager. 
2 . The appointmentwill be subject to the norms of 

the bank such as educational qualification and 
subject to the claimant not having been arrested , 
prosecuted , kept under detention , or bound 
down or fined , or convicted by any court for any 
offence involving moral turpitude and no criminal 

case is pending against him . 
3. If the workman concerned had passed V. std . and 

above but not passed Matriculation , he will be 
appointed as messenger and if it is below V std , 

he will be appointed as sweeper on probation . 
4 . The workman concerned will be fitted in the initial 

stage of the scale of pay as applicable to 
subordinate staff which is at present 

Rs. 2 ,750/- p .m . 
5. The workman concerned is not entitled to any 

compensation eithermonetarily or otherwise for 
any past services rendered or for any period 
before appointment on probation in the bank as 
per this jointmemo. Consequently, seniority will 
not be reckoned for any purposes including for 

superannuation benefits and or pension . 
6 . No arrears shall become payable nor the bank 

shall pay any cost of the litigation . 
7. The bank reserves its right to post him in any 

identified vacancy within Tamilnadu . 

Hence , it is prayed that this Hon ble Tribunal may 
be pleased to pass an Award on the foregoing terms and 
render justice . 
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Dated at Chennai this the 11th day of April, 2003. 
Sd / 

$ d 
Counsel for the 

Counsel for the 
Respondent Bank 

Claimant Union 
Sd/ 

Sd / 
कृते इंडियन ओवरसीज बैंक For All India Overseas 
For Indian Overseas Bank Bank Employees Union 
कार्मिक प्रशासन विभाग 

Vice - President 
Personnel Admn. Dept. 

Claimant 
Sd /- (illegible ) 
मुख्य अधिकारी/ अधिकारी 
Chief Officer/Officer 

I am in full agreement 
with these terms 

Sd 
M .MURALI KRISHNA PILLAI 

fort, 24 377 , 2003 
T. 311 . 1474 . - fra foar 4A , 1947 ( 1947 
14 ) TT 177377H # sta er s9547 TAHT 
बैंक के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
BTTTTA0 /44 146 VCC ( FİGH FCM 744 /2001 ) 
on higaat , ita TOAIR 2T 24 - 04 - 2003 177 
31 TTI 
[ . 099 - 12012/ 281/97 - 3715. 34R. ( - 11 ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi,the 24th April , 2003 
S .O . 1474 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the award (Ref.No.744 /2001) 
of the Central Government Industrial Tribunal-cum -Labour 
Court , Chennai as shown in the Annexure in the Industrial 
Dispute between the managementof Indian Overseas Bank 
and their workmen , which was received by the Central 
Government on 24 -04 - 2003 . 

No. L - 12012 /281/ 1997 -IR (B -ID1 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

CHENNAI 

Friday, the 11th April, 2003 
Present : 

K . KARTHIKEYAN , Presiding Officer 

INDUSTRIAL DISPUTE NO . 744/2001 
(TamilNadu Principal Labour Court CGID No. 2 /98 ) 
( In thematter of the dispute for adjudication under clause (d ) 
of sub - section (1 ) and sub - section 2 ( A ) of Section 10 of the 
Industrial Disputes Act , 1947 (14 of 1947) , between the 


workmen and the Management of Indian Overseas Bank , 
Chennai). 
BETWEEN : 
The General Secretary , : IParty /Claimant 
All India Overseas Bank 
Employees Union , Chennai. 

AND 
The Assistant GeneralManager, : II Party /Management 
Indian Overseas Bank , 
Central Office , Chennai. 
APPEARANCE : 
For the Workman . : M /s. Aiyar & Dolia and 

C . R . Chandrasekaran , 

Advocates 
For the Management :Ms. N . G . R . Prasad & 

S. Satish Kumar, Advocates 
The Government of India , Ministry of Labour in 
exercise of powers conferred by clause (d ) of sub -section 
(1 ) and sub - section 2 (A ) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
industrial dispute for adjudication vide Order No. L - 120121 
281/97/IR (B - II ) dated 10 -3 -98. 

" Whether the action of the managementof Indian 
Overseas Bank in terminating the services of Shri. 
S . Loganathan w .e.f. 1 -5- 1995 is legal and justified ? 
If not, to what relief the said workman is entitled ? 

SETTLEMENT AWARD : 
This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 2 / 98 . When the matter was 
pending enquiry in that Principal Labour Court , the 
Government of India , Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication . 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D . No. 744 /2001 
and notices were sent to the counsel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 28 - 12 - 2001with their respective parties and to prosecute 
this case further. Accordingly , the learned counsel on 
either side along with their respective parties have 
appeared and prosecuted this case further. The Claim 
Statement of the I Party /Union and the Counter Statement 
of the II Party /Management were filed earlier before the 
Tamil Nadu PrincipalLabour Court , Chennai, when the 
matter was pending there for adjudication . 

2. When the matter was taken up for enquiry before 
this Tribunal it was represented by the counsel for the 
I Party / Claimant that the 1 Party /Claimant Union is 
interested in having the matter settled with the II Party / 
Bank Management and talks of settlement has been · 
initiated and sufficient time may be given for reporting 
settlement. After adjourning this case granting time for 
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reporting settlement from 5 - 7 - 2002 to 9 -4 -2003 , it is reported 
by the counsel on cither side that the parties have arrived 
at a settlement of the dispute amicably and the matter may 
be adjourned to this day, the 11th April, 2003 for filing a 
joint inemo containing the terms of the settlement for the 
dispute. Accordingly, the matter has been adjourned from 
1 - 4 - 2003 to this date . 


3. This dispute has been raised by the I Party / 
Claimant, the General Secretary , All India Overseas Bank 
Employees Union espousing the cause of the concerned 
workman Sri S . Loganathan against the II Party/ Indian 
Overseas Bank Management, challenging its action of 
terminating the concerned workman from service orally 
wie.f.01-05 - 1995 as unjustified and had claimed the relief 
of regularisation of the services ofthe concerned workman 
in the Respondent/Bank from the date of his appointment 
with all attendant benefits. 

t. The II Party /Bank Management in their Counter 
Statement has alleged that the concerned workman was 
engaged by the bank as a Casual Labourer on day to day 
basis and his services was utilised only in leave vacancies 
basis and not on regular basis, hence it could not be 
considered for permanent absorption and that at no point 
of time, he was taken as a regular employee of the bank . 
Hence, therc is no question of regularisation of his service 
and he is not entitled for any benefits as a regular employee 
of the bank . Hence , the claim of the Petitioner Union may 
be rejected . 

5. When themaiter is taken up to -day, the I Party / 
Claimant , his counsel, the Il Party /Management 
representative and their counsel were present and filed a 
joint memo containing terms of settlementof this referred 
industrial dispute. When the terms of settlementmentioned 
in the jointmemo was read out to both the parties present 
before this Tribunal to -day , they accepted the same as 
correct and request this Tribunal to pass an Award in 
terms of the settlenientmentioned in the JointMeno as a 
* Settlement Award . The JointMemo has been recorded . 

6 . In view of both the parties to this referred dispute 
have settled the dispute amicably as per the terms of the 
Joint Memo ſiled before this Tribunal to -day, a Settlement 
Award in terms of the Settlement mentioned in the Joint 
Mcmo has becn passed . The JointMemo containing the 
termsof the Settlement shall form part of this Award. No 
Cost . 

(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day the 11th April, 2003 ). 

K .KARTHIKEYAN , Presiding Officer 
BEFORE THE HON BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

CHENNAI 600 006 
1.D . No . 744 of 2001 


JOINT MEMO 
All India Overseas Bank Employees Union ....Petitioner 

Vs. 
Indian Overseas Bank 

.....Respondent 
The Claimant Union , Viz. All India Overseas Bank 
Employees Union and the Respondent Bank Viz , Indian 
Overseas Bank file this JointMemo praying for an award 
by this Hon ble Tribunal on the following terms: 
1. Shri S . Loganathan , the workman concerned in this 

dispute, will be appointed on probation w . e. f. 
15 -04 - 2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and will 
be confirmed in permanent service of the bank 
subject to satisfactory reports by the Branch 
Manager. 
2. The appointinent will be subject to the norms of the 

bank such as educational qualification and subject 
to the claimant not having been arrested, prosecuted , 
kept under detention , or bound down or fined , or 
convicted by any court for any offence involving 
moral turpitude and no criminal case is pending 

against him . 
3. If the workman concerned had passed V Std . and 

above but not passed Matriculation , he will be 
appointed asmessenger and if it is below V Std , he 

will be appointed as sweeper on probation . 
4. The workman concerned will be fitted in the initial 

stage of the scale of pay as applicable to subordinate 

staff which is at present Rs. 2, 750 p .m . 
5. The workman concerned is not entitled to any 

compensation either monetarily or otherwise for any 
past services rendered or for any period before 
appointment on probation in the bank as per this joint 
memo. Consequently , seniority will not be recknoned 
for any purposes including for superannuation benefits 

and or pension . 
6 . No arrears shall become payable nor the bank shall 

pay any cost of the litigation . 
7. The bank reserves its right to post him in any 

identified vacancy within Tamilnadu . 

Hence , it is prayed that this Hon ble Tribunalmay 
be pleased to pass an Award on the foregoing termsand 
render justice . 

Dated at Chennai this the 11th day of April, 2003 . 
Sd 

Sd 
Counsel for the 

Counsel for the 
Respondent Bank 

ClaimantUnion 
Sd 

Sd 
कृते इंडियन ओवरसीज बैंक 

For All India Overseas 
For Indian Overseas Bank Bank Employees Union 
कार्मिक प्रशासन विभाग 

Vice- President 
Personnel Admn. Dept. 

Claimant 
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Sd/- (illegible ) 
मुख्य अधिकारी/ अधिकारी 
ChiefOfficer/Officer 

I am in full agreement 
with these terms. 

Sd / 

S. LOGANATHAN 
fari, 24 341, 2003 
T.31 . 1475 . - afire forang atfefna , 1947 ( 1947 
a 14 ) 4 17 31714 , Write FOR $15277 terit 
बैंक के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
TERUTA 

R ams 192 (HfFCM 675 /2001 ) 
on your prent, 214 HR 24 -04 -2003 91T 
371 TI 
[ # . 29 – 12012/ 304 /98 – 377$. 371 . ( 07 - 11 ) ] 

सी. गंगाधरण, अवर सचिव 
New Delhi, the 24th April, 2003 
Ş. O . 1475 , -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. 675 /2001) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the managementof Indian Overseas Bank 
and their workmen , received by the Central Government 
on 24 -04 - 2003. 

[No. L - 12012 /304 / 1998 - IR (B - ID) ] 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

CHENNAI 

Friday, the 11th April 2003 
PRESENT : 

K . Karthikeyan , Presiding Officer 

Indistrial Dispute No. 675 /2001 
( Tamil Nadu Principal Labour Court CGIT No. 312 /99 ) 
[ In the matter of the dispute for adjudication under clause 
(d ) of Sub - section ( I) and Sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947) , between 
the workman Sri S. P. Sundaram and the Management of 
Indian Overseas Bank , Chennai.) 
BETWEEN : 
Sri SP Sundaram 

: I Party /Workman 
AND 
The Chairman & Managing : II Party Management 
Director, 
Indian Overseas Bank 
Central Office, Chennai. 
APPEARANCE : 
For the Workman : M /s. Aiyar & Dolia and 

C . R . Chandrasekaran . 
Advocates . 


For the Management : Ms. N . G . R . Prasad & 

S . Satish Kumar, Advocates. 
The Government of India , Ministry of Labour in 
exercise of powers conferred by clause (d ) of Sub -section 
( 1 ) and Sub -section 2 ( A ) of Section 10 of Industrial 
Disputes Act, 1947 ( 14 of 1947), have referred the following 
industrial dispute for adjudication vide Order No. L - 12012/ 
304 /99/ IR (B - II) dated 12 -05 - 99 : 

SCHEDULE 
“Whether the action of the management of Indian 
Overseas Bank in terminating the services of the 
workman Shri S . P . Sundaram with effect from 
31 -08 - 96 is justified ? If not, what relief is the workman 
entitled to ?” 

SETTLEMENT AWARD 
This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai , where the same 
was taken on file as CGID No. 312 / 99 . When thematter 
was pending enquiry in that Principal Labour Court, the 
Government of India ,Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication . 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case hasbeen taken on file as I. D . No. 675 /2001 
and notices were sent to the counsel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 23 - 10 - 2001 with their respective parties and to 
prosecute this case further. Accordingly, the learned 
counsel on either side along with their respective parties 
have appeared and prosecuted this casc further . The Claim 
Statement of the 1 Party /Workman and the Counter . 
Statement of the 11 Party Management were filed earlier 
before the Tamil Nadu Principal Labour Court, Chennai, . . 
when the matter was pending there for adjudication . 

2. When the matter was taken up for enquiry before 
this Tribunal it was represented by the counsel for the 
I Party that the I Party is interested in having the matter 
settled with the II Party /Bank Management and talks of 
settlement has been initiated and sufficient timemay be 
given for reporting settlement. After adjourning this case 
granting time for reporting settlement from 5 - 7 - 2002 to 
9 - 4 -2003 , it is reported by the counsel on either side that 
the parties have arrived at a settlement of the dispute 
amicably and the inattermay be adjourned to this day, the 
Ilth April , 2003 for filing a jointmemo containing the . 
terms of the settlement for the dispute . Accordingly, the 
matter has been adjourned from 9 - 4 - 2003 to this date . 

3. This dispute has been raised by the I Party / 
Workman Sri S . P. Sundaram against the IT Party / Indian 
Overseas Bank Management, challenging its action of 
terminating the Petitioner from service w . e. f. 31 - 8 . 96 as 
unjustified and had claimed the relief of setting aside the 
order of dismissal from service and for a direction to the 
II Party Bank Management to reinstate him in service with 
retrospective cffcct from the date of his first appointment 
with all attendant and consequential benefits. 

The 11 Party /Bank Management in their Counter , 
Statementhas alleged that the Petitioner was teinporarily 
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engaged by the bank as a messenger from time to time 
and his services were utilised only on temporary basis 
and not on regular basis, hence it could not be considered 
for permanent absorption and that at no point of time,he 
was taken as a regular employee of the bank . Hence, there 
is no question of regularisation of his service and he is 
not entitled for any benefits as a regular employee of the 
bank . Hence, his claim may be rejected . 

5. When the matter is taken up to - day, the I Party / 
Workman . his counsel, the II Party /Management 
representative and their counsel were present and filed a 
jointmemo containing terms of settlement of this referred 
industrial dispute . When the termsof settlement mentioned 
in the jointmemo was read out to both thc parties present 
before this Tribunal 10 - day, they accepted the same as 
correct and request this Tribunal to pass an Award in 
( crms of the settlementmentioned in thc JointMemo as a 
Settlement Award . The JointMemo has been recorded . 

6 . In vicw of both the parties to this referred dispute 
have settled the dispute amicably as per the terms of the 
JointMemo filed before this Tribunal 10 - day, a Settlement 
Award in terms of the Settlement mentioned in the Joint 
Memo has been passed . The JointMeno containing the 
termsof the Seitlcnicnt shall form part of this Award . No 
Cost. 

(Dictaicd to Stenographer, transcribed and typed 
by him . corccted and pronounced by me in the open court 
on this day the 11th April, 2003 ). 

K .KARTHIKEYAN , Presiding Officer 
BEFORE THE HON BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI-600016 
I. D . No . 675 of2001 

JOINTMEMO 
S . P. Sundaram 

.... Pctboner 


4 . The claimant will be fitted in the initial stage of the 

scale of pay as applicable to subordinate staff which 

is at present Rs. 2 ,750 p .m . 
3. The claimant is not entitled to any compensation 

either monetarily or otherwise for any past services 
rendered or for any period before appointment on 
probation in the bank as per this joint memo. 
Consequently , seniority will not be reckoned for any 
purposes including for superannuation benefits and 

or pension , 
6 . No arrears shall becomepayable nor the bank shall 

pay any cost of the litigation . 
7. The bank reserves its right to post him in any 

identified vacancy within Tamilnadu . 

Hence, it is prayed that this Hon ble Tribunal may 
be pleased to pass an Award on the foregoing terms and 
render justice . 

Dated at Chennai this the l lth day of April, 2003, 
Sd / 
Counsel for the 

Counsel for the 
Respondent Bank 

Clainiant Union 
Sd 

Sd 
कृते इंडियन ओवरसीज बैंक | For All India Overseas 
For Indian Overseas Bank Bank Enployees Union 
कार्मिक प्रशासन विभाग 

Vic :-President 
Personnel Admn. Dept. 

Claimant 
Sd /-(illegible ) 
मुख्य अधिकारी/ अधिकारी 
Chief Officer/Officer 

Tam in full agreement 
willit ose termis. 

Sdia 
Counsel for the 

Counsel for the Claimant 
Respondent Bank 

formt, 24 3706 , 2003 
71 .371. 1476 . -- talfiran farqig 37 : 798 , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मुम्बई पोर्ट ट्रस्ट 

के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, 
__ अनुबंध में निर्दिष्ट औघोगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण गम म्यापालय नं. 1, मुम्बई के पंचाट ( संदर्भ संख्या 
7 / 2001 ) in 

F 

o to FRA 24 - 04 - 03 
9151 371 911 
( F . 071 . 1011 / 20 / 2000 - 3775. 37R .( 57 ) ] 

PT. TEMU , 372 Atea 
New Delhi , the 24th April, 2003 
S. O . 1476 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (i7 of 1947 , the Central 
Government hereby publishes the award (Ref 0 , 7 /2000 ) 
of the Central Governnient Industrial Tribunni- un -Labour 
Court No. 1 , Mumbai as shown in the Anncorrec 
Industrial Dispute between the employers in rclayon nc 
management of Mumbai Port Trust and their workman . 


The Management Indian Oc * as Bank ....Respoint 

The Claimant Shri P. Sundaram and he 
Respondent Bank Viz. Indian Overseas Bank file this junt 
Memo praying for an award by this Hon ble Tribunal on 
the following terms 
1 Thic claimant will be appointed on probation . 

15 -04 - 2003 or the date of reporting at branch 
whichever is later, for a period of 6 months and will 
bc confirmed in permanent service of the bank 
subject to satisfactory reports by the Branch 
Manager. 
2. The appointmentwill be subject to the norms of the 

bank such as educational qualification and subject 
10 the claimant nothaving been arrested , prosecuted . 
kept under detention , or bound down or fined , or 
convicted by any court for any offence involving 
moral turpitude and no criminal case is pending 

against him . 
3. If the claimant had passed V sid . and above but 1106 

passcd giriculation , he will be appointed as 
MCSS " : nd if it is below V std . he will be 
appoiitaa $ Sweeper on probation , 
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which was received by the Central Government on 
24 -04- 2003 

INo. L - 31011/26 / 2000 - R (M )] 
C .GANGADHARAN , Under Secy. 

ANNEXURE ; 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1,MUMBAI 
PRESENT : 
Shri Justice S . C . Pandey , Presiding Officer 

Reference No. CGIT -07/2001 
PARTIES : 

Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen 
APPEARANCES : 
For the Management : Shri M . B . Anchan , Adv. 
For the Workman 

::Shri Jaiprakash Sawant, 

Advocate . 
State : Maharashtra 
: . Mumbai, Dated , the 7th day of April, 2003 

AWARD 
1 . This is a reference made by the Central Govt. in 
exercise of its powers under clause (d ) of sub section ( 1) of 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) read with sub -section 2A thereof. The terms of the 
reference as given in schedule are being reproduced here 
for ready reference . 

" Whether the action of the management ofMumbai 
Port Trust in terminating the services of Shri Khem 
Bahadur Bohra , Security Guard w .e.f. 18 -4 - 1998 is 
legal and justified ? If not, what relief the workman is 
entitled to ?" 

2 . The undisputed facts called from the Statement of 
Claim and the written statement filed in the case are as 
follows : 

Khembahadur Bohra ( the workman ) was employed 
as a Security Guard /Watchman from 01- 1 - 1993 with Bombay 
Dock Labour Board . The Bombay Dock Labour Board got 
merged with Mumbai .Port Trust . Thereupon services of 
the workman were placed at the disposal of the Mumbai 
Port Trust. By order dated 13 -6 - 1995 the workman was taken 
into services ofMumbai Port Trust.However, the workman 
was called upon to submit (1 ) Caste certificate (2 ) School 
leaving certificate ( 3 ) A letter from Ministry of Foreign 
Affairs, Govt . of Nepal addressed to Embassy to Republic 
of India along with recommendation of village panchayat, 
Hasiya duly authenticated by Consulate of the Govt. of 
India stating that workman resided atMumbai, It is also 
not in dispute that the workman did not attend to his duties 
between from 19 - 8 - 1996 to 04 - 5 - 1997 . The workman was 
not permitted to rejoin on 04 -5 - 1999. Hewas informed that 
his services stood terminated w .e. f. 18 -4 - 1998 on the 


ground of non -production of the documents requisite for 
his absorption /appointment. His appeal against the order 
dated 23 -4 - 1998 was not considered . Thereupon he raised 
the dispute before Asstt. Labour Commissioner (Central). 
On report of failure of conciliation , the CentralGovt made 
the reference . 
: 3. Theworkman in his statement of claim impugned 
the order dated 23 -4 - 1998 issued by the Chief Security 
Officer on the following grounds urging that the workman 
was permanently employed with Bombay Dock Labour 
Board . He had served the Board and on its merger became 
employer of Mumbai Port Trust. The order dated 
13 -6 - 1995 was not any condition ; The management of 
Mumbai Port Trust could not have demanded any 
document while the workman was being absorbed . 
Therefore, the workman challenged his termination , the 
following mutually exclusive grounds. 

( ) The termination of the workman amounts to 

" retrenchment” is defined under Section 2 ( 00 ) 
of the Industrial Disputes Act , 1947 and the 
conditions precedent to retrenchment as 
provided under Section 25- F of the Act have 
not been complied with the management. 
The management did not follow the principles 
of natural justice and grave prejudice hasbeen 

caused to the workman . 
(ii ) The inanagement did not follow statutory 

service regulations. 
( iv ) The management indulged in unfair labour 

practices within the meaning of item 
5 (a )(b )(d )(f), 13 and 14 of the Fifth Schedule 

the Industrial Disputes Act, 1947 . 
(v ) The managements action is in violation of 

Articles 14 , 16 and 21 of the Constitution of 

India . 
4 . The Mumbai Port Trust claimed that the workman 
remained a temporary employee of the Dock Labour Board . 
He was absorbed by the Mumbai Port Trust in the same 
capacity . He was initially placed with the ChiefMechanical 
Engineer and was subsequently transferred to Security 
Organisation with effect from 13 - 6 - 1995 . The workman was 
informed that his appointment was purely temporary . It 
was stated that he was continued in the organization 
provisionally till he produced requisite documents. He 
produced certain documents but one crucial document the 
eligibility certificate from Govt. of India was not produced . 
Consequently, the services of workman were terminated 
on 23 - 4 - 1998 . 

The following issues were framed by this tribunal by 
order dated 28 - 11- 2001 : 
A . (a )Whether the termination of the services of 

the workman amounted to retrenchment within 
the meaning of Section 2 ( 00 ) of the Industrial 
Disputes Act, 1947 ? 
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(a ) If so , whether the workman was entitled 

to receive retrenchment compensation 

as per Section 25F of the aforesaid Act? 
B . Whether the principles of natural justice were 

violated by the act of terminaiton of the services 
ofworkman as no reasonable opportunity was 
given by the management of Mumbai Port 
Trust ? 
Whether the order dated 18 -4 - 1998 terminating 
the services of the workman is contrary to 

Statutory Services Regulation ? 
D . Whether the termination of services of the 

workman could be justified in the eyes of law ? 
If not what relief could be granted to the 

workman ? 
6 . The workman filed his affidavit . Hewas cross 
cxamined . Heclosed his case. The Mumbai Port Trust filed 
the affidavit of S . D . Kalkar. He was cross- examined . 
Thercafter, the case of Mumbai Port Trust was closed . 

This tribunal is of the view that all the issues can be 
taken up together. It cannotbe disputed that the workman 
was the employee of the Bombay Dock Labour Board . This 
fact is not disputed by S . D . Katkar. He claimed that 
workman was employed as temporary watchman . It may be 
assumed for a moinent that this was his position , although , 
no direct evidence has not been produced is correct. 
However, it is also clear from the combined reading of the 
three documents dated 3 1st May 1995 , 8th June 1995 , that 
the workman was directed to be absorbed in the office of 
Chicr Security Officer as a Security Guard by the Chairman 
as per Icllcr No. CA /E /CME 1 (2 ) 1994 /8109 dated 3 Ist May 
1995 issued by Senior Accounts Officer. Thus the mode of 
thic appointment of thc workman was by way of transfer 
and absorption on merger of Bombay Dock Labour Board 
with ilic Bombay Port Trust. This was not case of direct 
recruitment. The regulation No. 6 pcrmits appointments 
citlicr by promotion or transfer or by direct recruitment. 
The Bombay Port Trust did not produce any agreement 
showing thic terms on which the services of employees of 
thic Bombay Dock Yard Labour Board were taken on merger . 
Itappcars from thc order ofChairman that the workman of 
thic Bombay Dockyard Labour Board were to be absorbed 
cien in absence of a post. The two workmen mentioned in 
the order dated 31st May, 1995 , were watchmen . There 
were no such post. They were directed to be absorbed as 
Security Guards. Surely , the same conditions cannot be 
applied to theworkmen , who stands transferred to different 
entity as a conscquence of absorption , as applicable to 
person who is direcily recruited . It has been urged on behalf 
or ilic workman that however, the Chief Security Officer by 
letter dated 9th September, 1995 required the workman to 
continue provisionally in the Security Organization on a 
purely tcmporary basis with effect froin 13 -6 - 1995 . In the 
opinion of this tribunal the Administrative Officer, Security , 
could not have violated the direction given by the 


Chairman , The Administrative Officer Security bypassed 
the order of Security passed by Chairman for treating the 
workman as a candidate for direct recruitment. The workman 
was entitled to a suitable post by way of transfer /absorption 
on merger of his previous employer the Bombay Dockyard 
Labour Board , with the Bombay Port Trust. Therefore, the 
same conditions could not have applied to him as in case 
of the direct recruitment. 

8. In paragraph 2 of the written statement, as well as 
in paragraph 3 of the affidavit Mr. S . D . Katkar, the Bombay 
Port Trust has taken the stand that the requirement under 
Regulation 15 Bombay Port Trust Employees (Recruitment, 
Seniority and Promotions) Regulations 1977 were 
mandatory. They have to be followed prior to appointing 
the workman . The regulation 15 (1) reads as under : 

15 (1) In order to be eligible for direct recruitment to 
any grade or post, a candidate must be : - : 

(1) a citizen of India ; or 
(ü ) a subjectof Nepal ; or 
(iii) a subject of Bhutan ; or 
( iv ) a Tibetan or refugee who came over to India 

before the 1st January , 1962 with the intention 
of permanently settling in India; or 
a person of Indian origin who has migrated 
fron Pakistan , Burma, Sri Lanka or the East 
African countries of Kenya , Uganda or the 
United Republic of Tanzania ( formerly 
Tanganika and Zanzibar ) with the intention of 

permanently settling in India : 
Provided that a candidate belonging to category (a ) 
shall produce such proofof his nationality, as the Chairman 
may, from timeto time require : 

Provided further that a candidate belonging to 
categories (b ). (c ), (d ) and ( e ) shall be a person in whose 
favour a certificate of eligibility has been issued by the 
Government of India : 

Provided also that a candidate in whose case the 
proofof nationality or a certificate of eligibility is necessary 
may be provisionally appointed , pending the production 
by him of the necessary proof or the issue of the necessary 
certificate in his favour by the Central Government, as the 
case may be. 

* * * Regulation 15(2) not reproduced . 

It will be readily seen that this regulation is specifically 
applicable to a workinan who applied for direct recruitment 
under Regulation 14 . The workman did not do so . He need 
not have done that as the appointment was to be made as 
a consequence of inerger. Therefore , all the orders 
9 September. 1995 and 22nd April. 1996 requiring the 
workman to produce the eligibility certificate under 
Regulation 15 of Regulation are totally bad in law . None of 
the two workmen could be compelled to produce certificates 
demanded of them . The workman was entitled to be treated 
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as atemporary Security Guard at leastfrom 13 -6-1995. It is 
not in dispute that from 15-6 -1995. upto 18-8-1996 . He 
remained absent from 19 -8 - 1996 .Hehad already completed 240 
days by continuously working from 13- 6- 1995 to 18-8 -1996. , 
Therefore , the services of the workman could be terminated 
only on payment of retrenchmentcompensation and serving 
him with notice . The order dated 23 -4 - 1998 amounted to 
retrenchment in violation of section 25F of the Act. The 
workman cannot be deemed to be punished for remaining 
absent because the order dated 23 - 4 - 1998 does not say so . 
The Bombay Port Trust has itself placed on record the 
letter dated 27th February 1998 written by Smt. P. Singh, 
the works officer that in case the workman is to be punished 
for his absence it could be done by holding an enquiry . 
The order of dismissal for remaining absent without leave 
.may amount retrenchment in the circumstanes narrated 
above . It was also pointed out that workman could be 
removed from service without holding an enquiry on the 
ground that he had not fully complied with the order of 
provisional appointment. It is clear that the Chief Security 
Officer passed the order in accordance with this part of the 
advice of Smt, P. Singh . However, this tribunal has found 
that regulation 15 was not applicable to the workman , and 
therefore, demand of certificates itself was illegal. For the 
aforesaid reason , the letter dated 23 April 1998 terminating 
the services of the workman with effect from 18 -4 - 1998 is 
hereby set aside and declared as illegal. Consequently , the 
workman shall be deemed in service from 18- 4 - 1998 . 
However, the workman remained absent from 19 -8 - 1996 to 
17 May 1999 without applying for leave . This tribunal does 
not make any comment as to question of the absence of 
the workman was justified or not. This could have been a 
subject matter ofenquiry. However, considerable time has . 
elapsed since then . This tribunal however , takes into 
consideration , the conduct of workman , for purposes of 
grantback wages. In the opinion workman shall be entitled 
to relief of re - instatement. He shall not be entitled to any 
back wages. 

9 . This reference is now answered by saying that the 
termination of services of workman Shri Khem Bahadur 
with effect from 18 - 4 - 1998 by order dated 23 -4 - 1998 passed 
by Chief Security Officer is bad in law and cannot be 
sustained . The workman is given the relief of reinstatement 
but no back wages . No costs . 

____ S. C. PANDEY, Presiding Officer 

नई दिल्ली, 2 मई, 2003 
का . आ . 1477 . - केन्द्रीय सरकार संतुष्ट है कि लोकहित में 
ऐसा अपेक्षित है कि कोयला उद्योग में सेवाओं को जिसे औद्योगिक 
विवाद अधिनियम, 1947 ( 1947 का 14 ) की प्रथम अनुसूची की 
प्रविष्टि 04 के अन्तर्गत निर्दिष्ट किया गया है , उक्त अधिनियम के 
प्रयोजनों के लिए लोक उपयोगी सेवाएं घोषित किया जाना चाहिए । 

अत: अब , औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
14 ) की धारा 2 के खण्ड ( ढ ) के उप - खण्ड ( 6 ) द्वारा प्रदत्त शक्तियों 


का प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम 
के प्रयोजनों के लिए तत्काल प्रभाव से छः मास की कालावधि के लिए: 
लोक उपयोगी सेवा घोषित करती है । 
[ फा. सं . एस - 11017/2/97 - आई. आर. ( पी . एल. ) ] 

जे. पी . पति , संयुक्त सचिव 
New Delhi, the 2nd May, 2003 
____ S . O . 1477. - - Whereas the Central Government is 
satisfied that the public interest required that the services 
in the Coal Industry which is covered by item 04 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947 ), should be declared to be a public utility service for 
the purposes of the said Act. 

Now , therefore , in exercise of the powers conferred 
by sub - clause (vi) of clause ( n ) of section 2 of the Industrial 
Disputes Act, 1947 , the Central Government hereby 
declares with immediate effect the said industry to be a 
public utility service for the purposes of the said Act for a 
period of six months . 

[ No S- 11017/297-IRPL ) 

___ J. P. PATI, Jt. Secy. 
नई दिल्ली, 2 मई, 2003 
का . आ . 1478. - - कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा - 1 की उप - धारा ( 3 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा 01 जून , 2003 को उस 
तारीख के रूप में नियत करती है , जिसको उक्त अधिनियम के अध्याय 
4 ( 44 व 45 धारा के सिवाय जो पहले ही प्रवृत्त हो चुकी है ) अध्याय 
5 और 6 [ धारा - 76 की उपधारा ( 1 ) और धारा -77, 78, 79 और 81 
के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ] के उपबन्ध तमिलनाडू 
राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे, अर्थात् : 

" जिला दिन्डुगल के पलनी तालुक में राजस्व ग्राम - आर. 
वडिपट्टी ( उत्तर ) आर . वडिपट्टी ( दक्षिण ) और पाप्पम्पट्टी 
के अन्तर्गत आने वाले क्षेत्र " । 
[ संख्या एस - 38013/ 18/ 2003 - एस . एस. - 1 ] 

संयुक्ता राय, अवर सचिव 
New Delhi, the 2nd May, 2003 
S.O . 1478.- In exercise of the powers conferred by 
sub - section. ( 3) of Section 1 of the Employees State 
Insurance Act, 1948.(34 of 1948 ) the CentralGovernment 
hereby appoints the 1st June, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force ) and Chapter 
Vand VI ( except sub -section (i) of Section 76 and Sections 
77 , 78 , 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely : 

“ Areas comprising the Revenue Villages of R . 
; Vadipatti (North ), R . Vadipatti ( South ) and 
Pappampatti of Palani Taluk in Dindigul District." 

[ No . S- 38013/18/2003- SS.I] 
SANJUKTA RAY, Under Secy. 
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sfarsit, 6 TS , 2003 
fal.31 . 1479 . - 31Taifa foreig 37f4f794 , 1947 ( 1947 
1 14 ) ERI 17 3774720 # , sta pe care Feet CCT 
नेहरू पोर्ट ट्रस्ट के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण/ श्रम न्यायालय नं. 2, मुम्बई के पंचाट ( विविध आवेदन 
Ten 2 / 

912002 2/ 44 7 2002 ) Ohyra 35 
a t theCR # 21 -04 -03 * 4167 BTT 2011 
( H . 187- 31011/23 /2001 - 347$. 37R .( V ) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 6th May, 2003 
S . O . 1479 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Misc . Appln . 
No . 2/9 of 2002 in 2/44 of 2002 of the Central Government 
Industrial Tribunal-cum -Labour Court No. 2 , Mumbai as 
shown in the Annexure in the IndustrialDispute between 
the employers in relation to the management of Jawahar 
Lal Nehru Port Trust and their workmain, which was received 
by the CentralGovernmenton 21 -04 - 2003. 

[No . L - 31011/23/2001- IR (M ) 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 

S . N . Saundankar, PresidingOfficer, 
MISC . APPLICATION NO . CGIT -2/9 OF 2002 


JUDGMENT 
This is an application for restoration of Reference 
No. CGÍT -2 /44 of 2002 disposed ofon 17th October, 2002 
contending that due to unavoidable circumstances i. e, due 
to sickness and financial difficulties applicant workman / 
union could not file statementof Claim and therefore want 
of prosecution the same was disposed of. Applicant 
therefore contended the reference be restored to file and to 
proceed further as per law in order to decide the same on 
merits . Opponent management resisted the application 
contending that application in the present form is not 
maintainable, and that it is hopelessly delayed . It is further 
contended that workman / union though appeared did not 
file Statement of Claim though ample time was given 
indicative that the workman was not interested and 
consequently the reference came to be disposed of for 
non -prosecution . The Opponent therefore contended to 
reject the application with costs . 

2. On hearing representatives of both sides and 
perusing the record , a short point arises for my 
determination in this application : 

Whether it is proper to restore the referenc No . 2 /44 
of 2002 disposed of for non - prosecution on 
17 - 10 -02 ? 

My finding is in the affirmative for the reasons 
mentioned below : 
REASONS : 

3 . On perusal of the record ofReference No. 2 /44 of 
2002 it is seen workman /union though served did not appear 
nor filed Statement of Claim . According to the 
representative for the union /workman Mr. Sawantapplicant 
workman was sick and was in difficulty. therefore he could 
not appear. He submits that Tribunal is a creature of social 
legislation to ensure social justice to both the workers and 
employers and that to advance progress of industry by 
bringingharmony and cordial relations between the parties, 
it is proper to endure to resolve competing schemes of 
employers and employees by finding a solution , and from 
this point of view he submits reference be restored to file . 
I find force in the subinission of Mr. Sawant considering 
the object of the Act and that all these efforts are for 
attainment of Justice and not eclipse of justice, it is proper 
to restore the reference to adjudicate the same on merits . 
Consequently point is answered in the affirmative and hence 
the order : 

ORDER 
Application is allowed . 

Reference No. 2 /44 of 2002 is restored 10 file and 
matter to proceed further as per law ; Applicant/Workman 
to file statement of Claim positivcly on 1-5 - 2003. 

S. N . SAUNDANKAR , Presiding Officer 


REFERENCE NO . CGIT - 2/44 OF 2002 
PARTIES : 
Shri S. M . Jadhav, Clo Nhave Seva 
Port & General Workers Union , 
The Vice President, 2nd Floor, 
Port Trust Kamgar Sadan , 
Nawab Tank Road ,Mazagaon , 
Mumbai-400010 . 

. . .Applicants 

Vs. 
Jawaharlal Nehir Port Trust, 
The Chairman ( Admn .) & Secretary , 
Jawaharlal Nehru , Port Trust , 
Adnun . Building, Nhava -Seva , 
Mumbai-400707 

. . . Opponent 
APPEARANCES : 
For the Applicant : Mr. Jaiprakash Sawant, 

Representative . 
For the Opponent : Mr. SaptarshiGhosh , 

Repreentative. 
Mumbai, dated the 25th March , 2003 
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